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99th congress 
1st Session 


Calendar No. 371 

S. 1527 

[Report No. 99-166] 


To amend title 5, United States Code, to establish a new retirement and disability 
plan for Federal employees, postal employees, and Members of Congress, and 
for other purposes. 


IN THE SENATE OF THE UNITED STATES 

July 30 (legislative day, July 16), 1985 

Mr. Stevens (for himself and Mr. Roth) introduced the following bill; which was 
read twice and referred to the Committee on Governmental Affairs 

October 30 (legislative day, October 28), 1985 
Reported hy Mr. Roth, with an amendment 

[Strike out all after the enacting clause and insert the part printed in italic] 


A BILL 

To amend title 5, United States Code, to establish a new 
retirement and disability plan for Federal employees, postal 
employees, and Members of Congress, and for other pur- 
poses. 

1 Be it enacted hy the Senate and House of Representa- 

2 tines of the United States of America in Congress assembled, 

3 That this Aet fee eited as the - Ci\dl S orydoc Pension 

4 Reform Aet ef 19 8 6”. 
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1 runroBB fl 

2 Sbo. ^ The purpo ses ef this Aet ftfe — 

3 (i) to proyido Federal employee s witfe a retire 

4 ment benefit s plan which k eomparable to good private 

5 se etor retiroment benefit s plan s? 

6 (2) to promote financial s tability and flexibility for 

7 the future ef each Federal employee; 

8 (3) to ensure a feHy funded and finaneially s ound 

9 Federal Government retirement benefi ts plan; 

10 to enhanee portability ef retirement assets be- 

ll tween Federal jobs and jebs outside the Federal Gov - 

12 ernment; 

13 (§) to increase the option s ef eaeb Federal em- 

14 ploy ee with respect to retirement benefits plan s ; 

15 to encourage Federal employee s to increa s e 

16 per s on a l s aving s fer retirement; 

17 (7) to include Federal employees in the invest 

18 ment decisionmaking proce ss with re s peet to the assets 

19 ef the retirement system; and 

20 f8) to extend financial protection from disability to 

21 additional Federal employees end to increa se such prO" 

22 tcction fer eligibl e Federal employees. 


• S 1527 RS 
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1 Tme I— GMt SYSTEM 

2 E9TADLI0IIMBNT 

3 SbOt 101. (ft) Title Sj United S tatea Code, is amended 

4 fey i n s erting ftitef e hapter S3 the following new e haptcr: 

5 “OIIAPTEB 64 CIVIL 8BBVI0B P ENSION S YSTEM 


“BUDOIIArTIin i DBPINITIONO; ei¥H7 8B HVI0B PE NSION SYSTEM 

^ 493. Serviec Pension System; participation. 

^^ 8 408. Relationship te fehe Social Security Act. 

^ UDOIIAPTEIi H BASIC PfeAN 

'' 84 11. Entitlement to immediate potirement. 

—8 412. Entitlement to d eferred retirement. 

" 84 18. Computation of annuity. 

' - ' 8 414. Reduction for early retirement. 

-84 16. Reduction for s urvivor annuities. 

1 ft 0/1 Q ffcf 4- 

1 X U* TfTXTVTtTTTITf \7t VttjrTtttTTtvtjT 

- 8 417. Level benefits o ption. 

-84 1 8 . Funding. 

^^844#r Funding of aaouity attributable to mditaFy servieeT 

^UDOIIAPTEn Hi ¥ IIB1PT SAVINGS PfcAN 

^ 421. Contributions. 

<<Q/j09 

T urjtiiig* 

“8428. Entitlement and elections r elating to e ntitlement. 

-8 424. Annuities: methods of pa^unent; election; a«d computation. 

“8426. Administrative pro>aoion3 relating to payments and el eetions. 

“84 26. Thrift Savings Fund. 

" 8 427. Investment of Thrift S aving s Fund. 

“ 8 428. Accounting. 


— SUDOlIAPTEIl f¥ S URVIVOR B ENEFITS 

~^^ 81. Ba s ic plan a pousal benefits r elating to the death of a p articipant or former 
participant other t han an annuitant. 

** 8 4 8 2. B asie plan s pou s al and insurable i nterest benefits re lating to the death of an 
annuitant. 

" 84 8 8 . Survivor benefits under the ^mft savings planr 

“8484. Basie and thrift savings plan s urvivor benefits r elating to marriage after 
eommencement of an annuity. 

—8486. S urvivor b enefits for former s pouse s : entitlements; a mount. 

^ ^86. Survivor benefits for fo rmer spouses: elections, deposits and eollcctions, and 
administrative profusions. 

“ 8 4 8 7. Terminati on of entitlement. 

“ 84 8 8 . Deposits to the Fund. 
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“SUDOIIAPTBB ¥ DISABILITY DBNBP1T 8 


'* 8 141. Dofinitions. 

" 8 113. Entitlement. 

" 8 11 8 . Computation of bcnefitg. 

" 8 111. Application. 

*' 8 116. Medical cxaminationo. 

" 8 118. Offer s of alternativ e cmplo^Tnont. 

" 8 147. Recovery or restoration of earning eapaeity r 
" 8 11 8 . Relation s h ip to workers' eompenoation. 

" 8 41^. Military reserv e tcchnioians. 

" 8 160. Administrativ e provisions. 

-8 461 - : Annual aeeounting t s pecial oontingeney reserve. 

" 8 163: FedoF ftl Employees' Disability Insurance Fund. 

"SUDOIIAPTBB ¥i QByBBAL AND ADMINISTBATIVB PBOVISIONB 

" 8 461. Authority of the Office of Personnel Management. 

"8463: Cost of li\lng adjustment in basic plan annuitie s and survivor annuities. 

" 8 46 8 . Rate of benefit s: 

" 8 161. Commeneemen t and termination of annuities. 

^^6466: Waiverr allotmen t and assignment of benefitST 
" 8 46 6: Application for benefits. 

" 8 167. Court orders. 

" 8 16 8 : Annuitie s and pay on reemployment: 

"SUDOIIAPTBB ¥fi TBANSITION PBOVISIONB 

**8171. Treatment of certain indi\ddualo subject to the Civil Service Retirement and 

TyrwnjTTTYx t ow>4*** 

**8173. Special rales for participan ts retaining entitlement in the Civil Service Re- 
tirement and Disability Systenn 

"817 8 . Participants subject to the Federal Employees' Retirement Contribution 
Temporary Adjustment Aet of 19 88 . 

"8171. Reemployed annuitants under the Civil Servi ce Retirement and Disabili t y 
System. 

118 47 ^ Exemption from certain o^set profusions of the Social Security Ant: 

" 8 476. Regulations. 

"OUDOIIAPTBB vm OIVIL 8BBVIO B TIIBIP T INVESTMENT MANAOBMBN T OYBTBM 

"8191. Civ il Service Thrift Investment Board. 

" 8 493 t Civil Service Thrift Adfusory Committe e: 

" 8 19 8 . Executiv e Director. 

" 8 491. Investment policy. 

" 84 96; Administrative profusions. 

"8196. Fiduciary responsibilities; liability and penalty. 

1 ^^OUDOIIAPTEB i DEFINITIONS; eWHi SERVIOB PENSIO N 

2 SYSTEM 

3 ^84 01. Definition s 

4 “Except otherwis e provided ift this chapter, fer the 

5 purposes ef this chapter — 

•S 1527 RS 
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5 

tfee %oooimt\ w hen witb roopoot 
to ft participant or annuitant, f ftoans account catab - 
lisfee4 a«4 maintained under acetion 8 42 8 (a) ef tbia 

—( 2 ) tbe term %nnuitant* means a former partici - 
pftftt who is e ntitled to an annuity under this e haptcr 
and wfee fees a pplied under this e haptcr for the pay- 
ment of the annuity to eommcnce t 

—(S) the term ‘average pay’, when used with re- 
to ft participant, moans the large s t a nnual rate 
rooulting from av eraging the p articipant’s rates of hasie 
pay in eSeet over any 5 e o naccutivc years of e r oditablo 
serviee 0*7 in the ease of an a nnuity u nder this chapter 
based on s ervice ef foss than S ye ars, over the total 
^r^’icc, with each rate weighted by the p eriod it was 
in e ffect; 

^^4) ffie term foasio pay’, w hen used with respect 
to ft p articipant — 

— (A) means the lessor of — 

ffio basic pay ef ffie p articipant es- 
tablishcd pursuant te lawj without regard te 
any provision ef law (except se ctions 5308 
and 53 8 2(b) ef this title) limiting the rate ef 
pay actually payable in any pay p eriod (»- 


•S 1527 RS 
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1 eluding any provigie n ef law rcGtrioting tfee 

2 age ef appropriated funds); ef 

3 tfee fate ef ba s ie pay payable fef 

4 le¥el i ef the Exeeutiv e Sehedule; and 

5 inelude g tbe items dcseribcd i» s ubpara 

6 gfapbs ^ through el paragraph (8) el seetion 

7 8 881 ef this title and dees net inelud e the items 

8 exeluded by snefe paragraph; 

9 tee term *Board’ means the Civil Servi ee 

10 Thr ift Investment Board established by seetion 8 491( a ) 

11 et this titl et 

12 the term *Civ il Serviee Retiremen t and ®is- 

13 ability Fun d^ mean s the Civ il Servi ee Retirement and 

14 Disability Fund referred te in seetion 8 3 48 ef this titlet 

15 ift?) the term ‘oourt' 7 when used with roopeet te a 

16 judgment, deeree, erdefy er ether judiei al aetienj means 

17 any eour t ef the United States, a State, the Distriet ef 

18 Columbia r the Commonwealth ef Puert o Rieo, er a ter- 

19 ritor y er possessio n ef the United States; er any Indian 

20 eourt, having jurisdietien te issue sneh judgment, 

21 deeree; er order er te tak e sneh oth er judieial aetion; 

22 ^ft8) the term ‘Direetor - mean s the Direetor ef the 

23 Offi ee ef Personn el Managemen t; 

24 11(9) the term ^dynamic assumption s^ moan s eee- 

25 nomio assumpti ons that are used in determining aetnar- 

•S 1527 RS 

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 



Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


7 

iftJ coata fetbilitica ef a rotircmont a y a tcm ftft4 ift 
anticipating tbe offoota ef long - term faturo — 
invcatmcnt yields, 
i eercasc s in rate s ef ba s ic pay^ and 
rate s ef price inflation; 

- (10) tfee term - oarninga', when nsed witfe res pect 
te tbe Thrift Savings Fund, m eans tbe amount ef tbe 
gam re aliEcd er yield received frem tfee investment ef 
s um s in snefe fund; 

— (11) t er m Eligible former apouae^ when used 
with respect te a participant er former participant, 
means a former sp ouse ef the participant er fo rmer 
participant who was married te the participant er 
former participant for at least 0 months; 

-■ (12) flm term ‘employee' mean s — 

each i ndividual referred te in subpara - 
graphs 1 E )7 (F)^ (H)^ ftftd (J) ef section 
8 331(1) ef this title, in eluding an e mployee ef the 
G nited States Park Police and an employee ef the 
United States Secret Service; and 

^^(B) a Congressional employee as defined in 
section 2107 ef this title, in c luding a temporary 
Congressional e mployee; 

any ef whose service after December ^ 19 8 3, is em- 
ployment for the purposes ef title H ef the Social Se- 

• S 1527 RS 
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1 ourity Aet chapter ^ ef the Internal Rovone e 

2 Oe€le ef 19& 4^ except that seeh term 4eee net include 

3 a«y individual referred te m clause er 

4 (hf) ef paragraph (4) ef section 8 331 ef this title er in 

5 the undcsignatod material after clause fhf) ef such 

6 paragraph, aifty individual exclude d under section 

7 8 402(b)(2) ef this titlej ef any individual whe wae auh- 

8 jeet te subchaptcr HI ef chapter 8^ ef this title en ®e- 

9 eemher My 408^7 a!nd hae net commenced participation 

10 in the System pursuant te section 84 71 ef this title; 

11 ‘‘(13) the term ‘Executive Director' mean s the 

12 Executive Director appointed under section 8 493(aK -4) 

13 ef this titlet 

14 “(14) the term ‘firefighter' means an employe e the 

15 duties ef whose position — 

16 are primarily te perform work direetly 

17 connooted with the control and extinguishme nt ef 

18 fires; and 

19 ore sufficiently rigoren s that employ - 

20 ment opportunities are required te he limited te 

21 youn g and phy s ically vigorou s individual sj as de- 

22 tormin e d hy the Director considering the recom 

23 mendatioH ef the emplojdn g agen e j i^ 

24 “(l A ) the term ‘Fund ^ means the Givil Service 

25 Retireme nt and Disability Fun d; 

•$ 1S27 RS 
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^^(46) tbe - GovcrnmGnt* means the j ^edcral 
OoYornmont and Gallaudct College; 

- (17) tfee e nforcement e ffieer' m eans an 

employee, tfee d nties ef who s e position — 

are primarily (i) the investigation, ap- 
prehension, er detention ef individual s s n s peeted 
er e onvicted ef o ffenses against the e riminal laws 
^ the United S tate s , er (ii) the p rotection ef effi- 
eiais ef the U nited S tate s against threats te per- 
sonal s afety; and 

are sufficiently rigorous that e mploy - 
ment opportunities are required te he li mited te 
young and p hy s ically vigorous i ndividuals, as dc 
tormined hy the U irootor e onsidoring the reeont - 
mendation ef ^le e mplo 3 dng ageney; 

"(1 8 ) the term ‘loss', when nsed with respect te 
the Thrift S avings F und, means the amount ef the less 
realized frem the investment ef sums in sueh fund; 

- (19) the term - lump sum e redit' has the same 
g le aning as provided hy se ction 8 331(8) ef this titlet 
^■^(20) the term ‘Mcmhcr' has the s ame meaning as 
provided in s ection 2406 ef this title^ e xcept that sueh 
term dees net include a person whe (A) was a Member 
^ Congress en Uecember Ody 19 8 3, and (B) has net 


•S IS27 RS 
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1 commcneod participation is tfee Sy s tem pursuan t t© 

2 section 8 471 ef tittet 

3 ^^(24) the term %Hlite^ reserve tcohnician - ' meana 

4 ft member ef one ©f tfee reserve components ©I tbe 

5 Armed Force s specified in section 261(ft) ©f title 40 

6 wb© — 

7 is assigne d: t© ft eivili ftn position ft© ft 

8 technician in the administration and training ©f 

9 sneh reserve component s ©f in the maintenance 

10 and repair ©f supplies issued t© sneh reserve e©ffi- 

11 ponents; and 

12 a© ft condition ©f cmplo 3 unont in sneh 

13 positien- is required t© he a member ©f ©ne ©f 

14 sneh reserve componen ts scr^dng in a specified 

15 military grade j 

16 “(22) the terns %et earnings’ mean s the exce ss ©f 

17 earnings ov er losses; 

18 “(23) the term %et losses’ mean s the excess ©f 

19 losses ©ver earnings; 

20 ^^424) the term 'normal eest^ means the entry age 

21 normal eest ©f the profusions ©f the Sy s tem which 

22 rela te t© the Fund, computed by the Office in accord 

23 aneo with generally accepted actuarial practice and 

24 standard s (using dynamic assumption s ) and expres s ed 

25 a© ft level percentage ©f aggregate basic payt 

•S 1527 RS 

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 



Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


11 

- (25) the teHft 'Office’ moan s tbe Office ef 
s onnol Management; 

- (26) tbe t erm - participant’ mean s &» employee er 
Member er a person wbe is receiving disability be nefit s 
under subobapter ^ ef tbis chapter; 

"(27) tbe term 'prioo index’ bas #ie s ame moaning 
as provided i» section 8 881(15) ef this title; 

“(2 8 ) tbe term S ervice’, when used with re s pect 
te ft participant er former participant, moans — 

^^(A) e mple 3 unent as a participant; 

s ubject te section 8 419(a) ef this titley 
military service as provided ia s ection 8 832(o) ef 
this ^tlet aad 

^^(O) s ervice that is creditable under subohap - 
ter IB ef chapter 88 ef this title, but euly te tbe 
e xtent provided iu section 84 72(a) ef this title; 
^2 9 ) tbe term ‘supplemental liability’ means tbe 
estimated excess ef — 

tbe aetuarial pre s ent value ef ah futur e 
benefit s payable f r om tbe Fund under tbis ehap - 

4 - 

U V L/1 

f ^ f’ . V l/'* O il TYl 

17x1x7 attiit HI 

tbe actuarial present v alue ef the 
future e entributions te be made e» behalf ef 
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1 participant s pursuant te section 8 4 1 8 (a) ef 

HHo TTTCTTTy TTTTvt 

3 the bttlan e e i» the Fund attributa - 

4 hie te the System en the dote the supple - 

5 mental lia bi l i ty ie determined; and 

6 ‘H30) the term 'System' mean s the Civil Service 

7 Pen s ion Sy s tem described in s ection 8 402(a) ef this 

8 title. 

9 ^ 84 03. Civil S ervice Pen s ion Sy s tem; p aft ie ipation 

10 ^-^fc) The provision s ef this chapter compri s e the Civil 

11 Service Pen s ion Sy s tem; 

12 ^K d ) Except os provided ia paragraph (2) ef this suh- 

13 section, eaeh employee and Mem b er shah he a participant in 

14 the System. 

15 - (2)(A) The Office may exclude frem the operation ef 

16 this chapter an employee er group ef employee s in er under 

17 an Executive agency who s e cmplojoncnt is temporary er 

18 intermittent, except an employee whose employment is part- 

19 time career employment (as defined in section 3 4 01(2) ef this 

20 title). 

21 ^^(B) The Architect ef the Capitol may exclude f re m the 

22 operation ef this chapter an employee under the Office ef the 

23 Architect ef the Capitol who s e employment is temporary er 

24 ef uneertain duration. 


•S 1527 US 
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1 Librarian el’ Congre ss flfMby oxoludo from tfee 

2 operation ef this chapter on employee under the Library ef 

3 Congre ss who s e empl o yment ie temporary or ef uncertain du- 

4 ration. 

5 ^ 84 03. Rclat i oH s hip te the S ocial Security Act 

6 “Except fts otherwise provided m this chapter, the ben- 

7 efits payable under the Sy s tem ai=e m addition te the benefit s 

8 payable under the Social Security Aetr 

9 ^ SUBCHAPTERn BASIC ELAN 

10 ^84 11. Entitlement te immediate retirement 

11 Aft employee or a Member who is s eparated from 

12 Government employment after becoming 6# year s ef age oftd 

13 completing 40 year s ef service is entitled te aft immediate 

14 annuity ? 

15 Aft employee er a Member ^wdre is s eparated from 

16 Government employm e nt after becoming 60 year - s ef age oftd 

17 eempleting # yea rs ef s ervic e is entitled te on immediate on- 

18 nuity. 

19 Aft emplo ye e who is separated from Governm e nt 

20 employment after completing years ef s ervice os a low 

21 enforcement officer er firefighter, er any combination ef sftefe 

22 service totaling at least years, is entitled te on immediate 

23 annuity. 
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1 Am omployoo wfee is separated ffem Government 

2 emplo 3 anent after eompleting years as an air traffic een- 

3 trollcr is entitled te an immediate annuity. 

4 - (e)(1) Except as pr o vided in paragraph s (2) and (3) of 

5 this s ubsection, any e mployee who has completed 2§ year s of 

6 service, or is not less than §0 years of age and has completed 

7 20 years of service, and who — 

8 » separated bem Govern m ent emplo 3 micnt 

9 involuntarily, except hy removal for cause on charge s 

10 of misconduct or dolinqucney, or 

11 ^^(B) while s erving in a geographic area de s ignat - 

12 ed hy the Director, is voluntarily separated from Gov- 

13 er - nment emplo;^Tnont during a period that (as do t er - 

14 mined hy Oie Director) — 

15 the agen e y in which the employee is 

16 s erving is undergoing a major reorganization, a 

17 major reduction in force, or a major transfer ^ 

18 function, and 

19 a s ignificant percentage of the total 

20 number of employees s erving in s uch agency will 

21 ho separated or s ubject to an immediate reduction 

22 in the rate of basic pay (wit h out regard to snh- 

23 chapter ¥5 of chapter 53 of this title or compara - 

24 hie provisions), 

25 is entitled to an immediate annuity. 

• S 1527 RS 
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1 Aft e mployee deGoribed » p aragraph (j- )(A) ef tbie 

2 suboeetion ts ftet entitled te oft annuity ftftder tbk Stt baoction 

3 b the employee bos d eelined a re aGonable eber ef another 

4 p e oition m tbe employee'G ogeftey fef wbieb the employee m 

5 qualified oftd the offered position ie net lo wer than Or grades 

6 er pay le¥ele below the employee's ^^ode or pay le¥el and m 

7 wblftft the employee’s eo mmuting ofeor 

8 Paragraph ft) of this s ubsection shall not apply to a 

9 firefighter, low e ftforocment o fficer, w air tr affic eo ntrollcr 

10 who boo e o ft fiplctcd 2b years of se rvice. 

11 ^ Aft oennity authorized by this oeetioft is co mputed 

12 ftftder seetions 844^ through 844b of this titler 

13 ^ 8443? Entitlement to deferred rotiremont 

14 A participant who is under bb years of age and 

15 separates b»oin G overnment e mplo 3 micnt after c ompleting 40 

16 years of service is e ntitled to an annuity to eommen ee on or 

17 after the date the participant becomes bb years of age but not 

18 later than the date the participant bcoomes 62 years of agoy 

19 as elected by the participant under rules prcooribed by the 

20 Office. 

21 ^^fh) A participant who is under 62 years of age and 

22 separates bom Government employment after completing b 

23 years of serviee and before c ompleting 40 years of serviee is 

24 entitled to an annuity to eo mmenee on the date the p artici 

25 pant heeomes 62 year s of agor 

•$ 1527 RS 
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1 A» annuity authorigod fey tfeis acction is computed 

2 under s oction a 8 113 through 84 15 this title ? 

3 ^ 84 1 3 . Computation ef annuity 

4 ^ft)( 4 ) Except as pra v id e d in seetien 84- 1 4 er 8 415 ef 

5 tfeis titlcj tfee amount ef tfee annuity a» annuitant is entitled 

6 te receive under this aubchaptcr shall fee e^ptal te the product 
7^4 percent ef tfee former participant's averag e pay (whil e 

8 s ervir tg as an employe e er Member) multiplied fey tfee parti ei- 

9 pant's tetai service. 

10 ^^3) Eer tfee purposes ef computing tfee amount ef aa 

11 annuity under paragraph (4) ef tfeis s ub s ection; tfee tetai serv- 

12 iee ef a participant wfee s eparate s #em Government cmploy - 

13 ment entitled te a» immediate annuity er wfee dies leaving a 

14 survivor ef survivors entitled te a survivor annuity under tfeis 

15 chapter include s days ef unused siefe leave credited te tfee 

16 participant under a formal leave system te tfee s ame extent 

17 tfeat unused siefe leave is credited in computing an annuity ef 

18 a per s on wfee is subject te subchaptcr HI ef chapter 83 ^ 

19 this title, fts provided in s ection 8339(m) ef this title. 

20 - (feK 4 ) A former participant wfee is entitled te receive 

21 an annuity und e r subsection (e) ef (d) ef section 84 11 ef this 

22 title and is at least 55 years ef age and net more than 83 

23 year s ef age shall fee entitled te receive an annuity supple 

24 ment, in addition te the amount ef tfee annuity computed 
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1 under Guboootion (a) el this acotion, while the former partioi - 

2 pant ts under year s el ager 

3 ^^(2) The amount el the annuity su pplement payable te ft 

4 former participant under paragraph (4) of this aub s cction 

5 ahtth be equal te the e s timated a mount el the benefits that — 

6 ^ former participant would he e n t itled te 

7 receive under title H ef the Social Security Aet if the 

8 participant were ^ years ef age en the tbte the annn- 

9 ity referred te in aneb paragraph commences; and 

10 is attributable te s ervice referred te in see- 

11 tien 84 11(c) er 84 11(d) ef this titlej as ^ ease may 

12 her 

13 computed en the date s uch annuity eommcnccs and increa s ed 

14 as provided in paragraph (8) ef this subsection. 

15 ^^(8) Effective en January 4 ef each y e ar, the amount ef 

16 the annuity s upplement payable te a former participant under 

17 this s ub s ection s hall he increa s ed hy the percentage increase, 

18 if anyy in the SSA average wage index (as defined in section 

19 24 h (i)(l)(G) ef the Social Security Aet) publi s hed fef Novem - 

20 her ef the preceding year ever sneh index published fer ^le- 

21 vember ef the n e xt preceding year. 

22 4n computing under this se ction the annuity ef an 

23 individual whe has performed s ervice en less than a full - time 

24 basis, sneh s ervice shah he credited en a proportional basis 

25 equal te the fraction that sneh service is ef full time service, 
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1 the annual fate ef ba a ie pay tfeat would fee payable fef 

2 full time gcrvico fet the position shall fee deemed te fee the fate 

3 ef basie payr 

5 “The annuity eomputed under s eetion 84 13(a) ef this 

6 title (\^dthout regard te this section ef s ection 84 16 ef thie 

7 title) — 

8 ^^(4) fef an annuitant^ eth e r than an annuitant fe- 

9 forred te in paragraph (3) ef (3) ef this s eetion, whe is 

10 under 83 years ef age en the date en which the annu- 

li itant' s annuity commenee s shah fee reduced fey ene- 
12 sixth ef 4 percent fef each month that the a nnuitant is 

1 Q -1-11^ n-ia r^try c\ na i V\ 

±0 U-lllXUl TSTXXTTT cCgT7 Ull TSITUTT TTa^rTTy 

14 ^^(3) fef an annuitant, other than an annuitant en- 

15 titled te an immediate annuity under section 8 41 l(o) ef 

16 this title and an annuitant referred te in paragraph (3) 

17 ef this sub s ection, whe is at lea s t 66 years of age and 

18 is under 63 year s ef age en the date en which the an- 

19 nuitant^ s annuity commences and has net completed 30 

20 years ef s ervi ce shah be reduced fey five - twelfths ef 4 

21 perc e nt fef each month that the annuitant is under 63 

22 years ef age en such date; and 

23 ^^(3) fef an annuitant whe is enti t led te an imme - 

24 dia te annuity under subsection ef (d) ef section 

25 84 11 ef this title ef whe s eparated from Government 
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1 e mpIo^Tiiont m a m ilitary Fosorvo toohnician sfeatt fee 

2 reduced fey fi¥c twciftha ef + percent fer eaefe month 

3 that the annuitant k under && yeoFS ef age en ^ date 

4 en wfeiefe the annuitant's annuity eommcncc er 

5 § 84 1. jRcductioit for s urvivor an nuitie s 

6 The annuity el on an nuitant e omputcd under see- 

7 tien 844^ el this title andy if appropriate, under s ection 8444 

8 el this title s hall be reduced by an estimated amount sneh 

9 that the a c tuarial present yalne ef ^ retirement benefits eit- 

10 pcctcd te fee payable te the annuitant under this s ubchaptcr 

11 and ah s urvivor be nefits e xpected te be p ayable eut el the 

12 Fund with respect te the a nnuitant is equal te the actuarial 

13 present value el the retirement benefits that weuld fee e xpeot - 

14 ed te fee payable under this subchaptcr te the an nuitant puF- 

15 suant te the method referred te m section 8 416(a)(2)(A) el 

16 this title, as de termined under regulations p Feseribed by the 

17 Officer 

18 A reduction in the annuity el an annuitant pursuant 

19 te su bsection (a) el this seetien shah fee a djusted, as appropri - 

20 ate te c arry eut such s ubsection, te reflect any c hange in 

21 e ircumstanccs relating te entitlement te a survivor annuity, 

22 including any e lection made pursuant te se ction 8431(a), 

23 8 436(b), er 8 486(o) el this titlcr 
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1 ^84 1 6 . Method s e# Payment 

2 The Offiee aM proacrib e methodo ef payment 

3 annuities under this subehapter. 

4 Tbe metho ds ^ pa}mient preaeribed under para- 

5 graph (4) of this aubaeetion sbad include, but not be limited 

6 to 

7 11 ^ ft ntetbod wbieb providca fef tbe payment o^ 

8 a monthly annuity only to an annuitant during tbe life 

9 of tbe annuitant ^ 

10 a metho d which providca for tbe pa 3 nncnt of 

11 ft monthly annuity to an annuitant and a monthly sne- 

12 vivor annuity equal to bO percent of tbe annuitant’s 

13 annuity on tbe date of tbe annuitant’ s death (computed 

14 without regard to an election und er section 8 41 ? < a) of 

15 this title) to tbe annuitant’s 3 ur\avin g spous e^ if anyt 

16 and 

17 a method which provide s for tbe payment of 

18 a monthly annuity to an annuitant and a monthly snr- 

19 vivor annuity equal to bO percent of tbe annuitant’s 

20 annuity on tbe dat e of tbe annuitant’ s death (computed 

21 without regard to an election under section 8 417(a) of 

22 this title) to an individual who is designated by tbe an- 

23 nuitant and who has an insurabl e interest in tbe annui 

24 tantr 

25 “(b) (4) &u bj e et to paragraph s (^ and (3) of this subscc 

26 tion — 
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1 tt Bdcr 9«eb rogulationG as the Office shtdl 

2 proscribe, a participant er fe rmcr partioipa irt whe is 

3 ap plying fer an annuity under this oubohaptcr te OOITl" 

4 jnenee shall elect ene ef the methods ^ payment pre- 

5 scribed hy the Office under s ubocotion fa) ef this see- 

TTTTTTIJ Ullli 

7 ^B) the a nnuity ef an annuitant under this s ub - 

8 chapter shah he paid in aooordanoc with the method ef 

9 payment elected hy the annuitant pursuant te subpara- 

10 graph (A) ef this paragraph. 

11 ^^f2)(A) A participant er feaner participant whe iS" m£ir“ 

12 ried en the date en which the participant er former partioi - 

13 pant applies for an annuity under this subohapter te e om - 

14 m ence may e lcot a method ef pa 3 miont et her than the method 

15 described m subsection (a X2)(B) ef this s ection o nly if the 

16 participant er former participant and the spouse ef the partie- 

17 ipant er former p articipant jointly waive a su rvivor annuity 

18 under the method described in such suhscction ( a )(2)(B). 

19 ^ A waiver shall net he offcotive for the purpose ef 

20 subparagraph (A) ef this paragraph unle s s the waiver is made 

21 in writing, is notarized, and is filed with the Offiee m er 

22 b efore the date the annuity te w hich the w aiver re lates eem- 

23 menee s . 

24 ^XO) A waiver made in accordance with this p aragraph 

25 shall he irrevocable. 
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1 fe the ease el aa annuitant wbe b sdbjeet te pafft- 

2 graph (2)(A) ef this aubGcotioH osd fails te mak e oe election 

3 und er paragraph (i) ef this suhacetie n y a* annui ty and survi 

4 ¥er annui ty s hall he paid under the method ef pa 3 miont de- 

5 Goribed ht Gubsootion (a)(2)^) ef this G oetien : 

6 A participant er former participant may eleet the 

7 method prcGoribed under Gubacotion (a)(2)(C) ef this section 

8 only if the participant er former participant is m feed health 

9 en the date the clcotion is madey os determined hy the Offieer 

10 ^ 844^ tievel benefit s eytloft 

11 Under rcgulationa prcacribcd hy the Office, an an- 

12 nuity payable under #ns Gubchaptcr te a participan t who is 

13 separating from Governm e n t cmplo^micnt entitled te an he- 
ld mediate annuity und er subsectio n (a) ef s ection 8 411 ef this 

15 title and is less than 82 year s ef age may he adjusted os 

16 pro^uded in subsection ef this section, if elected hy the 

17 participant en er before the date ef aeparation. 

18 ‘ - (h)( 4) Subject te paragraph (2) ef this aubscction, an 

19 annuity payable unde r this subohapt e r te an annuitan t wh o 

20 has made an election authoriaod hy subaection (a) ef this see- 

21 den may he incrcaaod during the period the annuitant is net 

22 less then M years ef age and is less than 62 years ef age and 

23 may he reduced en and after the dote the annuitant is net 

24 less than 62 years ef age as appropriate te provide the annni- 

25 tant on annuity und er this aubchaptcr, during eoeh month ef 
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1 g uoh period, i» cbft amount which approximately equal s ^le 

2 total a mount el monthly benefits payable te the annuitant 

3 under this s ubehaptcr and seetion 302(a) el the iSeekd Seouri - 

4 ^jll a ^ T ^ 4- ^ 

xTj TXuTJ ILL 3 null UIi;uU» 

5 ^^(3) The actuarial present ^alue el the benefit s e xpected 

6 te he pe4d under this s ubehaptcr te the annuitant an provided 
7 in paragraph Id) ef this subsection en and after the dote the 
8 annuitant b ecome s §§ years el age may net exceed the aetu- 
9 arial present yalue el the benefits that would be oxpooted te 
10 he paid under this gubohaptor te such participant en and after 
11 such date if the a djustments authorized by such paragraph 
12 wore net made, as determined under regulations prescribed 
13 by the O ffice. 

U ii&SLAlSL 

15 ^ a)(l) Each agency ef the Government e mploying a 

16 participant s hall contribute te the Fund on amount equal te 

n t- r-t cn-i inrv 

TTT^ tTcrm ui 

18 ^A) the normal cost, as d etermin ed by the Office, 

19 uf fi) e a c h partieipant who is e mployed by the agency, 

20 and (ii) each di s abled participant who is entitled te 
21 b enefits under section 844 3(a) ef this title and wfl/9 crri" 

22 ployed by the a gency en the date the participant 

23 became disabled (computed u sing average pay as in- 

24 er eased in accordance with section 8 112(b)(2)(C) ef this 
25 title); and 
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1 the aeffflftt €ba dotormined fey tbe O^eej 

2 ^ tbe annuity supplement under seetion 8 418(^) ©f tfeis 

3 title fer eoefe ktw enforcemen t effiee ry firefighter, and 

4 air traf fic controller is employ e d by fim agency. 

5 ¥he contribution required by paragraph (4) ef 

6 this subsccticn te be made by an agency shall be made 

7 fiem the appropriati on or fimd used te pay the age n- 

8 ey^ participants, ©Cy in the ease ef an elected partici 

9 panty fiem an appropriaticn m fimd availa bl e for pay- 

10 meet ef ether salaries ef the office er establishment ef 

11 the participant r dn the ease ef a participant in the leg- 

12 i s lativ e branch who is paid by the Clerk ef the House 

13 ef Representative sy contributions for the benefit ef sneh 

14 participan t shall be paid from the contingent fund ©f 

15 the Hense ei Representatives. 

16 The Office shall compute — 

17 the amount ef the supplemental liability ef 
X8 the Fund relatin g t© participan ts and annuitants ether 

19 than participan ts and annuitan ts referred te in subparo - 

20 graph ^ ef this paragraph y and 

21 the ameunt ef the supplemen tal liabili ty ef 

22 the Fund relatin g t© participan ts and annuitant s who 

23 me acti ve er retired cfficc rs er employe es ef the 

24 United States Festa l Scr\uoc, 
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1 fta el the etese elF eaeb yeaf beginning skef Soptombor 

2 

3 ^^(2) amount s ^ aay » upplcmcntal liability — 

4 eomputcd pur s uant te paragraph (1)(A) ef 

5 this sub s ection with respect te participants asd aa nu - 

6 i t ant s referred te in sueh paragraph ( 4 )(A) ef this suh- 

7 section, and 

8 computed p ur s uant te paragraph ( 4 h S ) ef 

9 this subsection with respect te participant s a«d annu - 

10 itants referred te in such paragraph (4)(B), 

11 shall e a e h he amortized in thirty annual inst allments. 

12 Ak the end ef eaeh fiscal yeoir the Office shah 

13 notify — 

14 the Secretary ef the Trea s ury ef the amount 

15 ef the a nnual installment eomputcd under paragraph 

16 ( h- KA) ef this suhscction fer s uch fiscal year, and 

17 the Postmaster Crcncral ef the United States 

18 ef the amount ef the a nnual installment computed pur- 

19 suant te paragraph f 2)( B ) ef this s u b section fer sueh 

20 fi s cal year. 

21 - (4)(A) Before etesing the account s fer a fi s cal year, the 

22 Secretary ef the Treasury shah credit the amount ef the 

23 annual installment eomputcd fer sueh fiscal year pursuant te 

24 paragraph (2)( A ) te the Fund, as a Government contribution, 
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1 mi ef ftfty money in the Treasury el tbe Uni te d Stat es net 

2 otherwise appropriated. 

3 Upon roeoiving a notice required by paragraph 

4 ( ^ )( B ) el this subseetion, the United Stat es Po s tal Service 

5 sh€bh pay te the Fund the amou nt el the annual installment 

6 specified in the notice. 

7 Fee the purpose ef carr^dng eut paragraph ef 

8 this subsection with respect te any fis e al year, the O ffiee 

9 may — 

10 require the Board ef Actuarie s ef the Oivil 

11 Service Retirement Sy s tem te make aetuarial determi - 

12 nations and valuations, make recommendation s; and 

13 maintain roeord s in the sam e manner os provided in 

14 s eetien 8 &4 ' 7(f) ef this title; and 

15 ^^fB) may use the late st actuarial determinations 

16 and valuation s made by suc h Board ef Actuaries. 

17 ^ 84^0? Funding ef annuity attributable te military aef¥iee 

18 Eneept in the ease ef an indi\idual mahing an dee- 

19 tien und e r seetio n 8 171(a)(t)( A) ^ this tiBe; a partieipant's 

20 er former partieipant’s ser^doe s hall include eredit for military 

21 servi ce os pro\ddcd in sectio n 8 3 8 2< e) ef this title without 

22 regard te whether the participant er former participant has 

23 made a deposit covering sueh military sorviee as pro\dded in 

24 section 8834(j ' ) ef this titlc r 
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1 Before elo e ing tfee aeeount s fer » fiscal yeary tbe 

2 SocFot a ry ef tbe Treasury s hall reimbur s e the Fuh 4 from 

3 sums i» the Department ef Defen s e Military Retirem e nt 

4 Fund (e s tabli sh ed by sootion 1161(a) ef title 40h which are 

5 hereby made available te pay the roimbursomonty fer the 

6 normal east relating te the creditable military s erviee ef em- 

7 ployoe s and Mem be r s whe booamo parti ci pant s during such 

8 fi s cal yoar - f aotuarially adjusted te the date ef payment, as 

9 determined by the Office. 

10 At the end ef each fi s cal year the Office shall com - 

11 pute the amount ^ the reimbur s ement required by s ub s eetie n 

1 O f\r\\ f Vif^ O Tl /I Tl Af ifv fVlQ 

± 4 U \TTf TTr tlllS lUl TTtt? IlnUUl VUcll tCITtI BIlUll llLFLUj^ tllU VZ7UU 

13 rotary ef the Treasury ef that ame u n tr 

14 "SUBCHAPTER m THRff T SAVIN € 1 B PRAE 

16 “(a)(1) Each participant may contribute te the Thrift 

17 Saving s Fund in any year an amount net oxcooding 40 per- 

18 cent ef the participant's annual rate ef basic payr 

19 ^^42) Each participant receiving d i s abi l i ty benefits under 

20 subchapter ¥ ef this chapter may^ until beeeming 62 year s ef 

21 age (in the ease ef a per s on whe is di s abled within Ote mean- 

22 ing ef section 844 1(4)(A) ef tins title) er until becoming 

23 year s ef age (m the ease ef a person whe is disabled within 

24 the meaning ef s ection 844 1(4)(B) ef this title), contribute te 

25 the Thrift Savings Fund in any year an amount net oxcood - 
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1 iag 4^ poF e eflt ef the amottn t ef the fermef part i eipant ^s fe- 

2 ability bonofits p a yabl e under auefe aubehaptor during suefe 

3 y ea r - : 

4 Any contribution under tbis g ubsection g hall be 

5 made only pur e uant te a pro g ram ef regular contributien g 

6 u n d e r regulations prc g eribcd by tbe Board. 

7 At lea s t enee eaeb year, a participant may modify 

8 tbe amount contributed pursuant te paragraph (4) er (2) ef 

9 this sub s ection, as tbe ease may bey under regulations pre- 

10 s cribed by tbe Board; 

11 ¥be employi n g agency ef a participant wbe eontrib - 

12 utes te tbe Thrift Saving s Fund under s ub s cetion fa) ef this 

13 section fer any pay period, erj in tbe ca s e ef a disabled partio 

14 ipant wbe contributes te sueb fund under sueb subsection fer 

15 any disability benefits payment pcried 7 tbe employing agency 

16 ef tbe participant en tbe date tbe participant became di s abled 

17 fas defined m s o e ti e n 8 441(4) e( rids title), shall contribute te 

18 tbe Thrift Saving s Fund fer tbe benefit ef sueb participant er 

19 di s abled participant at tbe end ef sueb period an amount 

20 equal te sueb por tio n ef tbe amount ef tbe partieip a n t ^ -s een- 

21 tribution as doe s net exceed S percent ef tbe amount ef tbe 

22 gross pay er gro s s disability benefit s , as tbe ease may bey 

23 payable fer sueb period: 

24 Tbe sums required te be contribu t ed te tbe Thrift 

25 Savings Fund by m employing ageney under subsection fb) ef 
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1 this g oction fef the benefit ef a participant shall be pa44 

2 tbe a p propriation s or fund s available to s uch agency to pay 

3 tfee ba s ic pay of participants my in tfee ease of an elected 

4 p a r t ieipant; frem an appropriation or fund available for pay- 

5 mcnt of other s alarie s of tbe participant' s office or e a tablish - 

6 mcnt. In tbe ease ef a participant in tfee legislative branch 

7 who is paid by the Clerk ef tfee Hou s e of Repre s entative s , 

8 contribution s fw the benefit ei sneh p articipant shall be paid 

9 from the contingent fund ef tfee Hou s e ef Ropro s entative s . 

10 Per purposes ef the Internal R e venue Cede ef 

11 1 0 64 - 

12 any a mount ef tfee p articipant’s pay which is 

13 contributed te the Thrift Saving s Fund, and the 

14 amount ef the e mploying agency’s matching contribu - 

15 tions, shall net he included in the gro ss income ef the 

16 participant; - and 

17 ^^(2) the Thrift Sa ving s Fund s hall he treated, fer 

18 purposes ef determining when amounts in s uch Fund 

19 are included in the ineemc ef any partieipant, as de- 

20 scribed in s ection 401(a) ef sueh Code. 

21 Subsection (d)(4) ef this section s hall net he een- 

22 strued te provide that any amount ^ the p ar - tieipant’ s pay 

23 which is contributed te the Thrift Sa\nngs F u nd s hall net he 

24 included in the term Cages’ fer purposes ef s ection 209 ef 
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1 tbe Sooial Security Aet er s ec t ion 8131(a) of tfee Internal 

2 Revenue Code of 195 4 . 

3 ^ 8 433. V es ting 

4 A participant wfeo s eparate s item Gov e rnment 

5 e mpleym e n t s hall be entitled to an am o unt equal t o 

6 ^^(A) tbe total amount of tbe contribution s made 

7 under s ection 8421(a) of this title plus the total amount 

8 of tbe net earnings in tbe T h rif t Savings iFund, or 

9 minu s tbe total amount of tbe net lo s ses, a ttribu t able 

10 to sneb contribution s ; and 

11 ^^(B) tbe applicable percentage of tbe am o unt 

12 equal to tbe tota l amount contributed to tbe Thrift 

13 Saving s Fund for tbe ben e fit of tbe participant under 

14 s e c tion 8 421(b) of this title pbts tbe total amount of 

15 tbe net earning s in tbe Thrift Savings Fund, - or minu s 

16 tbe total a mount of file net lo s se s , attributable to s uch 

17 eontrib ut ion s j as provided in s ub s ection (b) of fins see- 

18 tion. 

19 Tbe amount to wbieh a parti c ipan t is entitled under 

20 paragraph (4) of fins sub s ection s hall be payable in aecord - 

21 anee witb tbe e le cti on made by tbe partieipant p ur s uant to 

22 s ection 8 4 23 of fins titl e? 

23 - (b)( 4 ) For tbe purpose of subsect io n (a)( 4 )(B) of fins 

24 section - , except as provided in paragraph (2) of fins s ubsoc - 

25 tionj tbe applicable percentage for a participant s eparating 
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1 € rovcrnmcnt employment aftef having been a partici - 

2 pant is the S ystem fef a pe riod set forth under ee lumn i ef 

3 the table helew is ^te percentage set forth eedey eol nmn H of 

4 the table helew e ppoaitc the d oaoription ef sseh periedr 


Column i Column S 

defied fef wbiek the participant het» Applicable 

beeft ft participant m the 8 y e tom: percentage: 

tees hhftft 4* year 9 

Net leee than 4- yeoe^ het \em hhon ^ years 90 

^fet lees than S year s , het less ^heuR ^ years 40 

^fet lees than ^ years, h«t less than 4 years 00 

^1/^4 4 Inft la. ^ ^ O/^ 

XTTTT TTTCTTT VmtTT "T TTTftTTTJ UUt 1U3S Vtltlli tT Tt^ttf O ' ♦ ; Z " T r* « • TtW 

^fet less than § year s 4 OO 7 


5 Fef the purpooca ef s ubacotion (a)(1)(B) ef this 

6 section — 

7 ^^(A) the pereentage applicable is the ease ef osy 

8 participant who dies while employed by the Govern - 

9 ment s hall be 400 percent; asd 

10 ^^(B) is the ease ef a participant making eontribu - 

11 tiess under acetion 8 121(a)(2) ef this titley the p e riod 

12 for which the p er s on has been a participo st is the 

13 System s hall include periods for which such contribu - 

14 tiess wore made. 

15 ^^(e) When as election is stade by a participant under 

16 s ection 8 428(o) ef this tit le, the a mount equal te the e xces s 

17 ef— 

1 ft / “I \ 4lr> mim 

J- O TTTt7 (TCtiTT l/l 

19 ^^(A) the amounts contributed te the Thrift 

20 Savings Fund with respect te the participant 

21 under section 8 421 ef this titlet asd 
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1 tbe ftet earaift gs i» tfee Thrift Saving s 

2 Fund attributabl e te mek contributions ' ^ ever 

3 ^^(2) the amount in the Thrift Saving s Fund paid 

4 er re s erved fer pa^unent te er with re s pect te the pOiF- 

5 ticipant pur s uant te s ection 84 2 3 ( e ) ef this titl e- , 

6 shall he transferred te the Treasury ef the United States fer 

7 credit te Miscellaneous Receipts. 

8 ^ 843^7 Entitlement €Ht4 election s relating te entitlement 

9 Any participant whe separates from Government 

10 employment entitled te an immediate annuity under section 

11 84- 1 - 1 - ef this title ie entitled and may eleet — 

12 ^^(4) te receive an immediate annuity hnm the 

13 T h rift Saving s Fund - ; 

14 te def er the commencement ef the pajunent 

15 ef an annuity from the Thrift Savings Fund until eaeh 

16 date as the participant s pecific s^ 

17 ^^(3) te withdraw, in ene er mer e payment s; the 

18 amount ef the balance credit e d te the participant’ s ae- 

19 count in the Thrift Sa^dng s Fund; - er 

20 te tran s fer the amount ef the balance in the 

21 account te an individu al retirement account w ether 

22 qualified plan (within the meaning ef the Internal Rev - 

23 enne Code ef 195 4 ) ef the participant. 
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1 Afly p articipant wfee s eparates from Govornnt ent 

2 employment e ntitled te a deferred annuity under section 

3 84i^ of this title is entitled and may elect — 

4 te receive on annuity from the Thrift jSa¥i«gs 

5 Fund te e ommcncc on tfee first dote the participant is 

6 entitled te receive the deferred annuity; 

7 ^^(3) te defer tbe commencement ef tfie p ayment 

8 ef Oft annuity fi'em tfie Thrift S aving s Fund until a 

9 dote after tbe feet date tbe participant is e ntitled te re- 

10 ecivc the deferred a nnuity, as specified fey the partici - 

11 p ant; 

12 te withdraw in ene er more p a 3 micnt 3 , en er 

13 after the first dote the participant is e ntitled te receive 

14 the deferred annuity, the amount ef the balance ered - 

15 ited te tbe participant ^ account in tbe Thrift Sa\dng 3 

16 Fund; er 

17 ^T4) te transfer tbe amou nt ef tbe balance in tbe 

18 account te on individual retirement account er other 

19 qualified plan (within tbe meaning ef tbe Internal Rev - 

20 enue Code ef 195 4 ) ef tbe participant. 

21 Any participant wbe separates finm Government 

22 cmplo 3 nnont before becoming entitled te an a n nuity under 

23 s ection 84 11 er 8 412 ef this title is entitled and may elect — 
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1 to receive ftft annui t y ffem the Thrift Savin gs 

2 Fund te oommonoo when tfee partieipant booomog ^ 

3 year s ef aget 

4 te withdraw, in ese er more paymontg, the 

5 amount computed under section 84 33(a)(1) ef this title, 

6 p a y a bl e when the participant becomes SQ years et aget 

7 er 

8 te tran s fer sueh amount te an individual re- 

9 tiromont account or o ther qualified plan (within the 

10 meaning ef the Internal Revenue Code of 1954) of the 

11 partieipant. 

12 “(d)(1) Subject to paragraph (S) of this subsection, any 

13 participant making an election pur s uant to subsection (a)(3) 

14 OF (b)(3) of this section may modify the date s pecified in the 

15 e leetion of in a previou s modification under this s ub s ection. 

16 Any modification of an election under paragraph (4) 

17 of this s ub s ection may not he made on of aft e r the date speei- 

18 fied in the eleetion of the late s t modification made under sueh 

19 paragraph and may not s pe c ify a date for the commencement 

20 of annuity pa^unents earlier ^ran one month after the date the 

21 modification is filed with the Executive Dircetor. 

22 a§ 84 2 4 , Annuitie s ! method s ef payment; clcction j €Ut4 computation 

23 ^a)(l) The Board s hall proscribe method s of payment of 

24 annuities under this subohaptor. 
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1 Tfee mothod g pa 3 micnt prescribed under para - 

2 graph (i) ef this subsection shall include, but net be limited 

3 to 

4 a method which provides for the pa^miont ef 

5 a monthly annuity only te on a nnuitant during the hfe 

6 et the annuitant; 

7 - HB) a method which provides for the payment ef 

8 a monthly annuity te an annuitant ter the jeint hvee et 

9 the annuitant and the s pouse ^ the annuitant and on 

10 appropriate monthly annuity te the ene ef them whe 

1 1 s urvive s the other ef them fer the hfe ef the survivo rt 

12 a method dosoribod in subparagraph fA) ef 

13 this paragraph which provide s annual increase s in the 

14 amount ef the annuity payable; 

15 a method described in subparagraph fB) ef 

16 this paragraph which provide s a nnual increases in the 

17 amount ef the annuity payable; and 

18 a method providing fer the p ayment ef a 

19 monthly a nnuity — 

20 ^ te the annuitant fer the joint lives ef the 

21 annuitant and on individual, de s ignated by the on- 

22 nuitant under regulations prescribed by the Board, 

23 whe has on in s urable interest m the annuitant; 

24 and 
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1 — (ii) to tho one of them w^ho survive s tfee 

2 other ef them lef the itfe ef the survivor. 

3 Subject te paragraph (2) this sub s cctioft j under 

4 s«eh regulations as the Board shah proscribe, an annuitant 

5 electing under s ection 8 423 et this title te roooivo an annuity 

6 from the Thrift Saving s Fund shall elect, en er before the 

7 date en whi eh the annuitant's annuity under this subchaptor 

8 oommonocs, ene ei the methods ef pa 3 miont pro s cribed by the 

9 Board under subsection (a) ^ this scotiom 

10 The amount ef an annuity payable under this snh- 

11 chapter pursuant te the method elect e d under s ub s ection fh) 

12 ef this section shah he dotorminod en an actuarial ba s i s under 

13 regulations prescribed hy the Board. 

14 ^ 8436; Admini s trative provi s ion s rcloting te poyment s a«4 election s 

15 The Executiv e Dirootof s hall make er provide for 

16 payment s and tran s f e r s in accordanc e with on election ef a 

17 participant under section 84 23 er 84 2 4 (b) ef this title. 

18 ^^fh) Any election under scetien 84 23 or 84 24(b) ef this 

19 title s hall he in writing and s hall he filed wit h the Executive 

20 Dircetor in aooordanoe with regulations prescribed hy the 

21 Board. 

22 Notwithstanding any other provision ef this section, 

23 an election er modification ef an election under any provision 

24 ef this subchaptor shah net he effective if the clcetion er 

25 modification would result in a violation ef the tOHn s ef an 
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1 applicable e eart docroo ef divorce, annulment, er legal 9 cpa - 

2 ration, er tbe terms of any court order or court approved 

3 property settlement agreement incident to a court d ecree ef 

4 divorce, annulment, of legal separation, os determined fey tbe 

5 Executive Director. 

Thrift 

5T vr* TTWTTTT t r UllU 

7 There is established in the Trea s ury ef the United 

8 State s a Thrift Saving s Fund. 

9 The Thrift Savings Fund consists ef the sum ef oh 
10 amounts ee ntributod under section 84 21 ef this title ki- 
ll orea s ed by the total net earnings fFem investments ef sums in 

12 the Thrift Savings Fund or redueed by the total net losse s 

13 from i nve s tment s ef the Thrift Savings Fund. 

14 The s ums in ^le Thr i ft Savings Fund ore appropri ■ 

15 oted and shall remain available without fi s cal year limita - 

16 tien — 

17 te invest under s ection 8 427 ef this titlet 

18 ^^(2) te pay benefits under this s ubehaptor; 

19 ^^(3) te pay the administrative expen s e s ef the 

20 Civil Service Thrift Investment Management System 

21 prescribed in subchaptcr VIII ef this chapter; and 

22 te make loans te participants os o uthorigod 

23 under s ubsection ef this s ection. 

24 ^ d )( 4 ) Except os p rovided in paragraph (2) ef this sub- 

25 s ection, s um s in the Thrift Savings Fund ore net s ubject te 
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1 oxoeution, levy, ft# tiaehmcnt, garnighmcnt, of othoF legfti 

2 proco99. 

3 Monoy9 4tte eF payable freffi tbe Thrift Saving9 

4 Fund te ftfty indi\hdual m the ease ef m individual whe 

5 » a participant, moneys which the individual would fee onti - 

6 tle4 te receive under s ection 84 22 ef tfeie title upon s cpar a- 

7 tien from Government employment shall be gubjcot te legal 

8 proce ss fer the enforcement ef the individuars legal obliga 

9 tiens te provide ebil4 support er nsofee alimony pa 3 unen ts os 

10 provided in section 4fe9 ef the Social Security Aet (4S U.S.C. 

11 er te pay asiy indebtednes s ef the individual te the 

12 United States. 

13 The Beard s h al l establi s h a program te make loan s 

14 frem the Thrift Saving s Fund te a participant in ease ef fe- 

15 nancial hard s hip and shall proscribe regulation s te carry eut 

16 s uch program. Any such lean s hall be mad e enly ent ef snnss 

17 contributed te the Thrift Savin gs Fend by the participant and 

18 net earning s attributable te such snntS7 

19 The sum s in the Thrift Saving s Fund s hall net be 

20 appropriat e d and may net be used fer any purpo se other than 

21 the purposes specified in this section. 

22 ^ Inve s tment ef Thrift Soving s 

23 Fer the purposes ef this section — 
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-^(4) tfee term Common Stock Index Investment 
m eans tbe Common S tock Investment Fund es- 
t ablishcd n adcr subsection (b)(1)(C) ef this s ection; 

tbe teem Equity capital' means c ommon and 
preferred stock, surplus, u ndi^dded profits, contingency 
reserves, a«d other capital reserves; 

^^(3) the te rm ^ixed I ncome Investment Fund' 
^ Fixed Income Investment Fund e stablished 
under s ub s ection ( b )(1)(B) ef this s ection; 

the term Government S ecurities Investment 
Fund' means the Clovcrnmcnt S ecurities I nvestment 
Fund established under subsection (b )(1)(A) ef this see- 
tient 

(5) the term —Het worth' mean s ca pital, paid - in 
and e ontributod s urplus, un assigned surplus, ee ntingen - 
ey rcscr\m3, group contingency r eserves, and s pecial 
reserves; 

the term ^lan' means an employee benefit 
piany os defined in se ction 3(3) ef the Employee R etire 
ment Income Security Aet ef 4374 (30 H.S.C. 
40 03(3)); 

^G) the term 'qualified professional asset manag - 
er^ means — 
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ft bank; fts define d in section 202( ft )( ^ 
ef tbe Investment Advisors Aet ef 19 4 0 f4^ 
U.S.-G t 8 0b-2(ft)( 2 )) which — 

fefts the power te manage, acquire, 
Of dispose ef assets ef ft plan; and 

bftSj ae ef the hbst day ef ita latest 
fiscal yeftf ending before the date ef ft deter - 
mination fer the purpose ef this clause, 
equity capit al in exce ss ef $1,000,000; 

ft savings and lean a s sociation, the ae- 
counts ef which a#e in s ured by the Federal Sav- 
ings and Loa n Insurance Corporation, which — 

^ has applied fer and been grante d 
trust power s te manage, acquire, er dispose 
ef asset s ef a plan by a State er Governmen t 
authori ty having supervision ever savings 
end lean associations - ; and 

^^fii) hftSj fts ef the last day ef its late s t 
fi s ca l year ending before the date ef ft dote r- 
minati en fer the purpose ef this clause, 
equity capital er net wort h in exce s s ef 
$1,000,000 ; 

an insurance company which — 
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» qttftlificd tt ndcr tfee laws el more 
than e«e S tate te manage, acquire, er die- 
pese ef tmy a s sets ef a plan; 

bfbSy fts ef the lost day ef its l ate s t 
fiseol year ending b efore the date ef a de ter - 
mi nation fee the purpose ef this clause, net 
worth in eg tee ss ef $ 17000 , 000 ; and 

^^fiii) is subject te supervision and exam - 
ination by a S tate authority having s uporvi - 
sien ever i esuranoe companies; er 
~ (D) ftft investment a dviser r egistered under 
seetien 30^ ef the Investment Advisers Aet ef 
1940 (45 U.S.C. 8 0b - 3) if the investment adviser 
hasy en the last day ef its late s t fiscal year ending 
be fore the date ef a determination fer the purpose 
^ this s ubparagraph, tetal e lient assets under its 
management and control in excess ef 
$5 0 70 00,000, and— 

^ the i nvestment adviser hasy en sueh 
day 7 shareholder’s er partner’s equity in 
e xces s ef $ 750,000; er 

^hii) pa^unent ef all ef the i nvestment 
adviser’s liabilities, i ncluding any liabilities 
which may ari s e by reason ef a breach er 
violation ef a duty described in section 84 97 
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1 

ef 

titley is unconditionally guaranteed 

2 

fey- 

— 

3 


a person wfee directly ©f indi- 

4 


rcctl}^^ through ene ©r more intermo" 

5 


diaries, controls,- is controlled feyr ©f is 

6 


under common control with the invest 

7 


mont advisor and wh© hasj ©n the lost 

8 


day ©f the person’s latest fiscal year 

9 


rinding before the date ©f a detormina 

10 


ti©» fer the purpose ©f this clause. 

11 


shareholder’s ©r partner-’© equity in an 

12 


amount which, when added t© the 

13 


amount ©f shareholder’s ©r partner’s 

14 


equity ©f the investment advisor ©n sneh 

15 


doyr exceeds $750,000; 

16 


a qualified professional asset 

17 


manager described in subparagraph iAh 

18 


(Bh ©f fG) ©f this paragraph; ©r 

19 


*XTTT) a broker ©r dealer registered 

20 


under section iS ©f the Securities Ex- 

21 


change Aet ©f 1934 (1-h U.S.C. 78©) 

22 


that hos; ©n the lost day ©f the broker’s 

23 


©F dealer’s latest fiscal year ending 

24 


before the elate ©f a determination for 
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1 the purpose ef this clau s e, wef 4 h » 

2 excess ef $ 760,000; ftft4 

3 ^^48) ^ term -s hareholder’ s er p a rtner’ s equity’, 

4 when used in paragraph ( 7 )(P) ef this s ubsection with 

5 re s peet te an inve s tment adviser er a per s on whe is 

6 filiated with the investment advi s er in a manner de- 

7 scribed in clau s e ( ii K I ) nf sneh paragraph (7)(D) - , - mean s 

8 the equity shown in the most recent balance sheet pfe- 

9 pared fer sneh investment advi s er or affiliated per s on, 

10 in aeoordanoo with generally aecepted accounting prin - 

11 ciplc s , within 3 year s before the date en which the in- 

12 vestment advi s or’ s s tatu s as a qualified profes s ional 

13 as s et manager is determined for the purpo s e s ef this 

14 section. 

15 - (b)(1) ¥he Board shall establish — 

16 a Government Securities Inve s tment Fund 

17 under which s um s in the Thrift Saving s Fund are in- 

18 vested in soouritics ef the Uni t ed State s Government 

19 i ss ued €bs provided in s ubsection (^ ef this section; 

20 ^^(B) a F i x e d Income Inve s tment Fund under 

21 which sum s in the Thrift Saving s Fund are inve s ted in 

22 insurance contracts, oortifioatos ef d epo s it s , or other in- 

23 s trumont s er obligatien s which (i) are i ss ued er selected 

24 by qu a lifi e d professional as s et managers, and (ii) return 

25 the amount invested and pay int e r es t, at a specified 
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1 fftte Of rates, e» tfeot amount during a specified period 

2 of timet 

3 a Common Stock Index investmei tt Fund as 

4 provided in paragraph (2) of this su b s ection; <md 

5 sueh other investment funds as the Board 

6 determines to be appropriate for the p u rposes of this 

7 subchaptcr. 

8 - (2)(A) The Board shall define an index w hi e h — 

9 con s i s t s of ah of the common stocks that are 

10 publicly li s ted and traded on one or more n ational se- 
ll euritie s exchange s , or 

12 is a commonly rceogniEcd index comprised of 

13 common stoeh the aggregate market value €»f whieh is 

14 at lea s t §0 percent of the aggregate marke t value of 

15 ah common stocks that are publicly listed and traded 

16 on one or more national s ecuritie s exchanges. : 

17 The Common Stock Inve s tment Fund shah be in- 

18 vested in each s tock that is included in the index defined 

19 under subparagraph (A) of this paragraph sueh tlratj to the 

20 extent practicable, the percentage of the Common Stock In- 

21 ve s tment Fund that is invested in that stock is the same as 

22 the percentage determined by dividing the aggregate market 

23 value of ah s hare s ^ that stock by the aggregate market 

24 value of ah shares of ah stock included in sueh mdexr 
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1 - ( e )(1) The Executive Dirooter inve s t m the Gov - 

2 ornmcnt Sccuritio e Inve s tm e al Fund tbe s um s which ftfe in 

3 the Thrift Savin gs Fund, a#e available fev inve s tment, and 

4 are net te he inve s ted in an inve s tment fund referred te in 

5 suhsoction (b)(1)(B) ; (h)( 4 )( 0 ) ; ev (b)(1)(D) ef this section pup- 

6 suant te an election made under subsection (d) ef this s e et i e n - . 

7 ^^(2) Except as provided in s ubsec t ion (e) ef this section, 

8 the Executive Director shall invest s um s a vailabl e in the 

9 Thrift Saving s Fund for inve s tment as provided in election s 

10 made under subsection (d) ef this section. 

11 ‘'(d)(1) Except as provided in s ub s ee t i e n (e) ef this see- 

12 tienr at least enee eaeh yeafr a participant ef f e rm e r partici 

13 pant may el e et the inve s tment fun ds referred te in subsection 

14 (b) ef this s eetien into which the sum s in the Thrift Savings 

15 Fund credited te the account ef sueh participant er former 

16 participant are te he invested er rcinveste rl: 

17 The election may he made hy a participant er 

18 former participant under paragrap h f4) ef #ns s ub s ection only 

19 in aeeordan ee with regulations proscribed hy the Board and 

20 within sueh period after the date the participant's er former 

21 participant’ s annual statement is transmitted te the partici - 

22 pent er former participant pur s uant te s ection 8 42 8 (b) ef this 

23 title as the Board shall prescribe in sueh regulation s . 

24 “(c)(1)(A) The Executive Director shell inve s t a per- 

25 centage ef the total amount that — 
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^ is eontributcd te tfee Thrift Savings Fund fey a 
participant under section 8 421(a) ef this title during a 
year described under column I ef the first tsfele ef mi«- 
imum Government s ecurities investments set e«t in 
subparagraph (B) ef this paragraph, and 
^^(ii) is available fer investment, 
in file (government Securitie s Inve s tment Fund iks provided 
under column H ef the table oppo s ite the description ef snefe 
year. 

Fer the purpo s e s ef subparagraph (A) ef this para - 
graph, the first table ef minimum Governnt ent se curities in- 
vestments is as follows: 

‘^Column i Column fl 


.A^mi itiuiit poroo n tago of the aiuountis oontirihu tod by 
inve s ted m the Government Seeuritie s Inve s tment 

40 8 7:. 400 

19 88 80 

19 8 9 00 

1990 40 

1 99 1..:v::. SOr 


13 ^ 2' K A: ) The Executive Director s hall inve s t a pereent - 

14 age ef the total amount that — 

15 ^ is contributed te the Thrift Savinffs Fund fey 

16 the Government fer the benefit ef a participant pur s u - 

17 ant te secti o n 84 21(b) ef this title d uring a year de- 

18 scribed under column I ef the s econd table fd minimum 
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1 Government seeuritiea investments set ewt in subpara - 

2 graph ^ ef this p aragraph, an4 

3 is available for investment, 

4 in the Government Seeurities Investment Fund as pro\dded 

5 under column S et the table opposite the des e ription ef sneb 

6 year. 

7 Fer the purposes ef s ubparagraph (A) of this perar- 

8 graph, tbe second tabic ef m i nimum Government securities 

9 investment s is as fe l lows: 


**Ooiumn 1 

Gelumn U 

Year- 

Minimum poroentage ef the amounts eontributed for 
the benefit ef a partioipant fer eaeh month ef eueh 
year te be invegtod 'm the Government Securitica 
Investment Fundf 


19 8 7 1993 .r: 409 

199 3 89 

1994 99 

1 9 95 49 

1996 397 


10 ^^(3) AH su m s credited te the T h rift Savings Fund pur- 

11 suant te seetien 84^?3(fe ef this title shah he invested in the 

12 Gfevernment Securities Investment Fund. 

13 The s um s which are invested in the Government 

14 Securities Investment Fund as re quired by this subsection 

15 and are returned te the Thrift Saving s Fund after maturity ef 

16 the s ecurities purcha s ed with sueh s um s , and the amounts 

17 earned en the investment ef sueh sumsj shah he reinvested in 

18 the Government Securities Inve s tment Fund. 
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1 ¥fee Secretary ef the Treasury shatt tssue notes 

2 under section 3103 ef title M ae appropriate to meet the 

3 inve s tment need s ef the Thrift Savin gs Fund under this see- 

4 tienr The note s shah have a 2 - ycar maturity^ fthah he re- 

5 dccmab le at par^ and shah hear interest at a rate equal te the 

6 average market yield, compute d as ef the end ef the calendar 

7 month ne*t preceding the date ef the is s ue - , ■ el' ah 2 - ycar 

8 not es then forming a part ef the public debt ef the United 

9 State sr If the average market yield is net a multiple ef 44 ef 

10 4 percent, the rate ef interest en the obligations shah he the 

1 1 multiple ef 44 ef 4 percent nearest the average market yield. 

12 ^ 84 3 8 . Accounting 

13 ^ha)(4) The Execu t i v e Director shah establis h and main- 

14 tain an account fer each participant making e ontributions 

15 under section 84 21(a) ^ this title. 

16 The balance in the account ef a pa rticipant er 

17 farmer participant at any thne is the excess ef — 

1 Q ^ ^ / A \ 4V|/^ nil 

lO VJ TTtTt? TTCnTT 

19 fth contribution s made te the Thr ift Sav - 

20 ings Fun d by the participant er former participant 

21 under section 84 2 4 ( a) ef this titlet 

22 ah contributions made te stteh fund fer 

23 the benefit ef the participa nt er former participant 

24 under section 8 124(h ) ef this title; 
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1 tfee amounts t ransferred te suefe fend 

2 witfe ro s poet te tfee participant er former partici - 

3 pant under seetien 8 478(b) ef this titfet end 

4 tbe total amount ef tfee allocations 

5 made te arid reduction s made in the account pur- 

6 snant te paragraph fdf ef this se ction, e¥ef 

^ tile amounts paid ent ef tfee T hrift S avings 

8 Tnnd with reapect te ench participant er fermcf partiei- 

9 pant under this sn bchapter and subehaptcr ef this 

10 t itle. 

11 Pursuant te regulations prescribed by the Board, 

12 the Executive Director shah allocate te the account ef each 

13 participant er fo rmer participant an amount e i pal te a pro 

14 rata share ef the net earnings end net losses from each in- 

15 ves tment ef sums in the Thrift Savings Fund at tributable te 

16 s ums credited te the account ef such participant, reduced by 
IT an appropriate s hare ef the administrative expenses ef the 

18 Ofvil Sorvnee Thrift Investment Management Sy s tem pre- 

19 scribed in subehaptcr VIII ef this c hapter, as determined by 

20 the Exeeut - ive Director. 

21 ^hbf The Executive Director shah provide each partici - 

22 pant and former participant an annual s tatement ef the hah 

23 anee in the participant’s er former participant’s account. 

24 - (o)(l) For the purposes ef this subsection, the term 

25 ‘qualified public accountant’ shah have the s ame meaning as 
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1 provided ‘m s ection 108(a)(8)(D) ©f tbe Employee ^Retirement 

2 Income Security Act ^ 1974 U.S.G t 1024(a)(8)(D) )7 

3 ^ The Executiv e Difeeter shall fimmoRy engager en 

4 behalf ef aH participants, on independent qualified publi c oe- 

5 countant, who s hall conduct an examina t io n of any accounts 

6 established under subsection (a) of this section other 

7 books and recor ds maintaine d in the administration of this 

8 s ubchapter an the accountant consider s necessary to enable 

9 the accountan t to make the determination require d by para- 

10 grap h (d) of this subsection: The examinatio n shah he eon- 

1 1 ducted in accordan ce with generally accepted auditing stand 

12 ofds and shah involve sneh tests of the accounts; booksy and 

13 foeofds os the independent qualified pnhhe acoountant eonsid- 

14 ers necessary. 

15 The independen t qualified publi c accountan t eon- 

16 ducting an examination nndef paragraph (2) of this subsection 

17 s hall determin e wheth er the accounts, hook -Sy and records re- 

18 ferred to in sneh paragrap h have been maintained in conform - 

19 ity with generally accepted accounting princip t es applied on a 

20 basi s consisten t with the application of sneh principles during 

21 the examinati on conducted under sneh paragraph during the 

22 precedi ng yearr The accountant shah transmit to the Board a 

23 repo rt on his examination; includin g his determination under 

24 this paragrap hr 
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1 Ift making a determination under paragraph (8) 

2 this s ubsection, the accountant may reiy en the e orroctneas ef 

3 any actuarial matter ce rtified fey an enrolled actuary, if the 

4 accountant atatea feia re liance in the report tfanemitted to the 

5 Board u nder su^ p aragraph. 

6 ^ WBCHAPTEB W SUBATS^QB BENEFITS 

7 ^ 8484t Bftsie ylw s pou s al benefit s fe lating te the death ef a partici - 

8 pant B¥ foFincr p articipant ether then tw annuitant 

9 if a participant dies after performing & of mere 

10 years ef gcr^ucc and before geparating fe'em Government em- 

11 ployment and the participant haa gatigfied the age and serviee 

12 requirements for re tirement entitled fe an immediate annuity 

13 under seetien 8444 ef this title feefere the date ef deaths the 

14 gur^u^ung spouse ef a deceased participant s hall fee e ntitled te 

15 a surviver annuity payable eut ef the ftmdr 

16 ^^(8) If a participant dies after performin g fe er more 

17 years ^ service and before s eparating fe=em Government enr- 

18 plo^uncnt and ^ p articipant has net satisfied the age and 

19 service requirements fer retirement entitled te an immediate 

20 annuity under s ection 8444 ef this title before the date ef 

21 deatfej the su rwnng spouse ef a dcocaocd participant sbad fee 

22 e ntitled te a survivor annuity payable out ef the Fund. The 

23 su rvivor annuity sbad eommcncc en the first date the partiei- 

24 pant eeuld have re tired entitled te an i mmediate annuity 

25 under seetion 8444 ^ this title if the p articipant had ee ntin - 
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1 «e4 te live €fc«4 ba4 continued te fee ft participant until euefe 

2 date. 

3 Tfee amoun t ei tfee ourvivor annu it y pa 3 mble under 

4 paragraph (4) er (3) ef this sufegcction te tfee surviving spouse 

5 ef ft deceased participant s hal l be equal te 50 percent ef tfee 

6 annuity computed with respect te tfee deceased participant 

7 pursuant te sections 8 413, 84 14v and 8 44 5 et tfeie title ae if 

8 tfee participant fead retired from Government empleyment en 

9 tfee day before tfee date ef defttfe and feftd eleeted tfee nietfeed 

10 ef payment describe d in seetion 8416(a)(2)(B) ef tfeis title. 

1 1 “(b)( 4. ) If ft form er participant dies entitl ed te a deferr ed 

12 annuity under section 8 412 ef this title before pa’/ment ef an 

13 annuity under subchapt er H ef tins chapter te tfee former 

14 participant commences, tfee surwung s pou se ef Ore doooaood 

15 form er participan t is entitled te a sur\nvor annuity payab l e 

16 out ef tfee Fun dr 

17 iqg) amoun t ef tfee sur^uvor annuity payable under 

18 paragraph (4) ef this subscctien te tfee surviving spous e ef a 

19 deceased former participant sfeaH fee equal te 5f) percen t ef 

20 tfee annuity whi efe tfee deceased form er participant would 

21 hav e be e n enti tl e d te receive under such section if the dc 

22 ceased former participant — 

23 feftd been 55 yea rs ef age en tfee day before 

24 tfee date ef deat br er 
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i» tbe ease ef a fo rmer pa rticipant wfee was 
55 years ef age er e lder en e ach day and was net re- 
eefofof saeb a nnuity, had eommcnocd te Fcocivc saeh 
deferred a nnuity m saeh dayy 

c omputed under s ections 844^7 84447 ^ 8445 ef this titfor 
^ 8433. B a s ic #la» s pousal a»4 insurable interest b enefit s relating to 
death ef an annuitant 

^ s urvivor annuity shah he pfod eat ef the hfond with 
respect te a d eceased annuitan t — 

in accordance with the method ef p ayment 
oloctcd hy the a nnuitant u nder section 8448 ef this 

TTUiTTy 

as preluded in s abscction (b)(8) ef saeh see- 

VIXTTTJ Xjr 

m aecordanoc with aa election made by the 
a nnuitant under s ection 8 481(a) er 8 436(c) ef this titfor 
^ S urvivor benefits under the tbrtft savings plan 

^ A s urvivor annuity shah be paid eat ef the Thrift 
Savings Eund with respect te a deceased annuitant as previd- 
ed under a method ef payment ef annuities e lected by the 
an nuitant under section 84 34(b) ef this title er m aeeerdanee 
with an efoetien made by the annuitant under seetien 8484(a) 
er 8436(e) ef this title. The amount ef the s urvivor a nnuity 
shall be determined en €tn actuarial ba s is under regulations 
prosoribod by the Board. 
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1 “(b)( 4 ) Except provided ift subscctio ft (d^^ ef tbis see- 

2 tion, tbe amount i» tbe account c3tabli3hod amt maintained 

3 for ft dccoagod participant er deceased former participant 

4 (other than ft dcccaacd annuitant) pursuant to section 8428(ft) 

5 ef tins title, determined en the date ef ftn electio n under snb- 

6 section (e) ef this section, shadr subject te the Innits ef the 

7 entitlement set ent in section 8 122(a)( 4 ) ef this latle (without 

8 regard te section 8122(a)( 2) ef this title)^ be pawl m provided 

9 in paragrap h (2) ef this subsection : 

10 “(2)(A) Except fts provided in subparagrap h (B) ef this 

11 paragraph, pa^Tnent under paragraph (4) ef this subsection 

12 shah be mad e te the surviving spouse ef the deceased partici 

13 pant er form er participant pursuan t te the method oloctod 

14 under subsceti en (e) ef this s cctio nr 

15 ^h®) H ft doeca s e d participant er former p articipant re- 

16 ferred te in paragraph (4) ef this subsection is net survived by 

17 ft spous ey paymen t under sneh paragraph s hall l)e mad e te — 

18 ^ any individual whe has an insui^able interest 

19 in the participan t er form er participant *bnd has been 

20 designated by the participant fer the purpos e €4 sneh 

21 paragraph under regulation s prescribed by the Board; 

22 er 

23 ^hh) if the decease d participa nt er f(H=mer partici 

24 pant did net mahe a designation as provided in clause 
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1 (i) ef tfeis subparagraph, te the o s tato ef the dcooaaod 

2 participant er f a rmer participant. 

3 A surviving spouse entitled te payment ef benefits 

4 under s ub s eetion fb) ef thia section may elect — 

5 ^^41) te receive an annuity from the Fund payable 

6 monthly fer hfet 

7 ^^43) te transfer the amount referred te in sueh 

8 subseetion te an individual re tirement account (within 

9 the moaning ef the Internal Bovonuo Cede ef 196 4 ) ef 

10 the s urviving spouse; er 

11 ^^43) te withdraw sneh amount in ene er more 

12 payments. 

13 Any amount required fer the payment ef a survivor 

14 annuity with re s pect te a deceased participant er decea s ed 

15 former participant eat ef the Thrift Savings Fund pursuant te 

16 s ection 84 35 ef this title s hall he deducted and withhold from 

17 a distribution made w4th rospoot te the deceased participant 

18 er decea s ed former participant pursuant te subsection (h) ef 

19 this section. The a mount deducted and withheld shah he 

20 maintained in the Thrift Saving s Fund until expended in pay- 

21 mont ef the survivor annuity er until the survivor annuity 

22 terminate s . Any s um s remaining from the amount deduetod 

23 and withhold after the termination ef the s urvivor annuity, 

24 pltts net earnings realized from investment ef sueh amount, 
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1 sfeatt fee distributed ae provided ift s ub s ection (fe) ef tfeie 

2 section. 

3 ^ 8 4 3 1. Ba s ic an4 thrift s aving s plan s urvivor benef i t s relating to 

4 marriage after commen c em e nt of an an nuity 

5 ft» annuitant — 

6 ^ \ 1 r-i rt /I 4Vk r\ /I 4-Vt 4 4-1^ ^ fk -»yfi-iv4-fv-rt4- rt -rv 

\ J. / TO illcl;! 1 lUU. vtiT LllL/ vLIXLU TTicIT TTTT7 cCJ/ 

7 pliee for paym e nt ef an annuity under s ubchaptcr H ef 
8 this chapter te commenoe, tfee marriage terminates, 
9 and tfee annuitant remarries, er 

10 ia net married en suefe date €b«d marrie s after 

11 suefe date, 

12 the annuitant may irrevocably elect during the kfer marriage 
13 te provide an annuity fer suefe annuitant' s spouse under tfee 
14 method ef payment described in section 8 416(a)(2)( B ) er sufe- 
15 paragraph (B) er (B) ef s ection 84 2 4 ( a K ^ ) ef this title. An 
16 election under this s ubparagraph s hall be ma de in a s igned 
1 7 writing received fey tfee Office withi n 3 years after tfee date ef 
18 remarriage er marriage, as the ease may her 
19 ^^ffe) An election under subsection (af ef this section s hall 
20 fee effoetiv e tfee first day ef tfee second month be ginning after 
21 tfee clcetion is received fey the Office (in tfee ease ef a s urvivor 
22 annuity payabl e eut ef fire Fund) er tfee Executive Director 
23 (in tfee ease ef a survivor annuity payable eut ef fire Thrift 
24 Savings rund ) 7 but net earlier than 9 months after tfee date 
25 ef tfee remarriag e referred te in paragraph (4) ef suefe subscc 
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1 tie» ©f tfee 4ftte ©f tfee marriage referred t© i© paragraph (3) 

2 ©f s«eh subsection. 

3 Aft annuitant making cm election under subsection 

4 fo;) ©f this section t© provide a s ur^dvor annuity payable ©ftt ©f 

5 the Fund s hall, w ithin 2 years after tbe date ©f the remar - 

6 riftge re fe e red t© in paragraph (4) ©f s«eh s ubsection ©r the 

7 dote ©f the marriage referred t© m paragraph ©f sweh sfth- 

8 section, deposit in the Fund on amount d etermined by the 

9 Office, ft© nearly a© may he administratively feasible, t© re- 

10 fleet the amount by w hich the an nuity ©f sueh annuitant 

11 would have been reduced if the election had been in effect 

12 si n e e 

13 ^^(4) the date that payment ©f an annuity t© the 

14 annuitant under subchaptcr 44 ©f this chapter e om - 

15 tn enced, ©r 

16 if the annuity had previously been reduced t© 

17 provide for a s urvivor annuity u nder s ection 84 32 ©f 

18 this title, the date the previous reduction in sueh a nnu - 

19 itant' s a nnuity was terminated under section 84 15(b) ©f 

^\J TTTTo TTTTTT^ 

21 plus interest computed as pro^dded in section 8488(ft) ©f this 

22 title. 

23 Notwithstanding any ot her provision ©f this section, 

24 an election under this section may not he made for the pur- 


• S 1527 RS 


Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 



Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


58 

pese ef providing a survivor annuity payable froin tbe Fund 
to ft spouse ol aft annuitant fey remarriage if — 

s«efe s pou se was married to tbe a nnuitant eft 
tfee date tfeat payment ef aft annuity te ffte annuitant 
under subehapter H ef ffeis chapter oommcnecd; and 

right s te s urvive s benefit s fer saefe s pou s e 
ba s ed en marriage te saefe annuitant were tfeeft waived 
under s cetioH 84 16(b)(2) ef tfeis title : 

^ 848 S. S urvivor benefi ts for eligible former s pou s e s ; entitlement ; 
amount 

Subject te s ub s ection s (b) through (g) ef tfeis see- 
tiefty ftft eligible former s pou s e ^ a decea s ed pa rticipant er 
decea s ed former participant wfee ^es entitled te aft immedi - 
ate er deferred annuity under s ection 8 411 er 8443 ef tfeis 
title is entitl e d te a survivor annuity under tfeis stsetien if and 
te tfee extent tfeat — 

^^4) an clceti e e under s ccti e n 8 436 ef tfeis title, 

^^(2) any court decre e dissolving er as mulling tfee 
marriage ef tfee participan t er former participant and 
tfee eligible former spouse, er 

any eeart order er court approv ed property 
settlement agreemen t incident te such deereej 
expressly provide s fer saefe survivor annuity. 

“(b)(1) Tfee amoun t ef tfee survivor annuity p ayable from 
tfee Fun d te an eligible former spouse ef a deee<t se d partiei- 
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1 pant ef d^eoaacd fo p mer participant andcr this s eotion may 

2 net exceed the oxoos a , if any ^ of 

3 the amount applicable in tbe ease ef oneb eli- 

4 giblo f o rmer s pou s e, os determined nndcr paragraph fS) 

5 ef this subsection, e¥ef 

6 the amount ef aB other survivor annuitie s 

7 payable from Fund under this s ection te e ther eh- 

8 ^ble former spouses ef the participant or former pop- 

9 ticipant hosed en the order ef precedence provided in 

10 subsection fd) ef this se ction. 

11 Fop the pnrposos ef paragraph ef this snhsee- 

12 tienr the amount applicable in the eose ef on eligible f o rmer 

13 s pouse ef o deceased participant op deceased former partici - 

14 pont is the omount — 

15 - (A) which is e qual te 50 percent ef the amount 

16 ef the doeoased former poptieipont’ s annuity payable te 

17 the former participant en the doy before the date ef the 

18 former p a rticipant's death, if the deceased former pop- 

19 tieipant was an annuitant en s uch dayt 

20 which would be applicable under paragraph 

21 ef section 84 31(a) ef this title in the ease ef a s«p- 

22 viving spouse ef the deceased, if the deceased was a 

23 participant described in paragraph (4) op (2) ef sueh 

24 s ection 8 131(a); op 
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1 which would fee applicable uedeF paragrap h 

2 (S) ef section 8 48 -j- (fe ) el this title in the ease el a see- 

3 viving spou s e ef the deceased, il the deceased was a 

4 former participant described in paragraph (4) ef such 

5 section 8 181(b). 

6 The tetftl amount ef ftH s urvivo r annuities payable 

7 from the Thrift Savings ftmd to eligible former spouses ef » 

8 deceased participant er deceased former participant pursuant 

9 te this section nsoy net exceed the amount ef dm survivor 

10 annuiti es that would fee payable te the former sp ou s es ent ef 

11 400 percent ef the balan ce in the account ef the docoased 

12 participan t er deceased former participant; pins- anticipated 

13 net earning s from investments alloeable te such aceoun t; de- 
ll termined en an actuarial basi s in accordance witlt regulations 

15 proscribed fey the Board. 

16 If mere than ene eligible former spemie is entitle d 

17 te a survivor annuity pursuant te this s ection, tim amoun t ef 

18 each s uc h surwvor annui ty sha d be limited appropriately te 

19 oarry ent subsoetion (b) er (e) ef this section en a first eomo, 

20 first serv e d basis determined by roforonco te the date an elee- 

21 tien is properly made pursuant te sootien 8480 ef this title er 

22 the date the Director er Executive Dirootor; as Ide ease may 

23 fee; properly roooivoo a copy ef the court dcor(30j ordor; er 

24 court approved agreement applicable te the cntitlcmcn tr 
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1 ee mmcnocmont torminft tie» ^fttes ef a Sttf- 

2 vwef annuity payable mtdef thk s ection te a» eligible fefmef 

3 s pou s e e# a deceased participant w d eceased former partici - 

4 pant sfwblt fee the commencement and terffimotien dates deter- 

5 mined under tfee provisions of tfee applicable c ourt o rder, 

6 decree, or agreement or a» election, as the case tnay be (if 

7 provided in sneb o r d er, d oorcc, agreement, or election), 

8 except that any such sur\nvor annuity — 

9 ^^(1) shall not commence before — 

10 ^ day after tbe participant or former 

11 participant diesj or 

12 ^^(B) tbe first day of tbe second month begin- 

13 ning after tbe date on which tbe Office receives 

14 witten notice of tbe court order, decree, or 

15 agreement or tbe election, as tbe ease may be 7 to- 

16 g othor with such additional information or d ocu - 

17 mentation as tbe Office may prescribe, 

18 whichever is later, and 

19 shall terminate not later than tbe date pro- 

20 vided in s ec t ion 8 16 4 (b)(2) of this title? 

21 ^ Bor tbe purposes of this s ection, a court doorcc, 

22 order, or agreement or an clootion r eferred to in subsection 

23 (a) of this section s hall not be effective, in tbe ease of a s urvi - 

24 vor a nnuity p a yable out of tbe Fund to a former s pouse, to 

25 tbe extent that tbe election is inconsistent with any joint 
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1 waiv e? previou s ly executed with respect te eueb former 

2 spouse uftde? section 8416(b)(2 ) ^ this 

3 A«y payment under this section te a person ba?s 

4 recovery by any other person. 

5 8urvivof bonefit B fef ferme? Bpouacs! clcctioiW; depo s it s eft4 

6 collection s , a»4 administrative provisions 

7 “(a)( f- ) If on annuitan t han an eligible former spouse on 

8 the date that the annuitant apphes fe? payment ef an amnnty 

9 to the annuitan t under subchaptcr H of this chapter to com 

10 mcnoe, the annuitant may clce tj under proccdur ei^ prescribed 

11 hy the Office r to pro\nde a survivor annuity fer fmeh former 

1 2 spouse under section 84 35 of this title. An election under this 

13 paragraph s ha h he made on such date ory if later-; within S 

14 year s after the date on which the marriag e of ^ forme r 

15 spouse to the annuitant was dissolved or annuli ed r The elec 

16 tion shall s pecify the amoun t of the survivor annuity to he 

17 provided unde r this paragraph. 

18 If an annuitant mak es an electi on under paragraph 

19 (4) of this subsection to provi de a surviv o r annu it y payab le 

20 out of the Fund and the annuitan t makes the election during 

21 the 2 - yoar period referred to in sneh paragraph ; the annui 

22 tant shah depo s i t in the Fun d; within sueh period ; an amoun t 

23 determined hy the Office, as nearly as may he administrative 

24 ly feasible; to refleet the amount hy which the ammity of sueh 

25 an annuit a n t wou ld have been reduced if the election had 
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1 boon e ontinuouoly in offoct Ginoc tbe dato tbe annuity com - 

2 monood, plus interest computed tts pro^'idcd i» s ection 

3 8 48 8 (a) of this title. 

4 An election under paragraph (4) ef tluo sub s cc - 

5 tieu — 

6 ^^(A) shall net be effective te the extent that it 

7 conflicts with — 

8 any e ourt d oerco er order referred te in 

9 s ubsection (a) ef seetien 848h ef this titley er 

10 any agreement referred te in sueh sub- 

11 section, 

12 w hich is roeoivod by the Office b e fore the dote en 

13 which sueh election is made; 

14 ^^(B) shall net be effective te Bie extent that the 

15 amount ef the annuity specified in the e lection es- 

16 coeds — 

17 in the ease ef a survivor annuity payable 

18 from the Fund, the amount determined pursuant 

19 te s ubsections (b)(2) and (d) ef section 84 36 ef this 

20 ti tle; er 

21 ^^(ii) in the ease ef a su rvivor annuity payable 

22 from the Thrift Savings Fund, the amount deter - 

23 mined pursuant te subsections (e) and (d) ef see- 

24 tien 84 35 ef this titlet and 
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1 ^^40) sfeftH ftet fee offoctivo, i» tfee ease m annu 

2 itant wh e is married e» tfee date ef tfee election - , ■ unlc s a 

3 tfee election is mad e witfe tbe \wittcn eensent ef tbe 

4 annuitant’s spouse. 

5 Aft annuitant wfee fefts elected to provide a 3ur\nv e r 

6 annuity for m eligibl e former spouse pursuant te subsection 

7 (ft) ef tfeis section may mak e m clecti e ft te pro\ndc er ift- 

8 crea s e a survivor annuity for any other eligible form e r s pou se 

9 of the annuitan t within the same period tbaty ami subject te 

10 the s am e condition s under which, aft election eerdd fee made 

1 1 und e r subsccti eft (e) ef this section for a spouse ef the annui 

12 tftftt (subje c t te the profusions ef subsection (a)( 3 )(C) ef this 

13 scctioft relating te the consent ef a spouse^ if the annuitant is 

14 then married). The opportunity te mak e an oloetic n under the 

15 precedin g sentence is ift addition te any opportunity othcr - 

16 w4se provided under this subsection; 

17 M the entitlemen t ef aft eligible former spou se ef an 

18 annuitant te a survivor annuity under tlm subchapter is ter- 

19 minated er reduced fey reason ef ^ remarriage er dea th ef 

20 the former spouse, the annuitan t may elect, - in a signed writ- 

2 1 iftg received fey the Office (in the ca s e ef a s urviv€ >r annuity te 

22 fee paid eut ef the Fund) er the Executive Director (in the 

23 ease ef a survivor annuity te be paid eut ef the Tl«4ft Safings 

24 Fund) within S years after the former spouse’ s date ef death 

25 er remarriage, as the ease may fecy te provide a survivor 
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1 ftftftttity the dcooribod m aeetieft 8 116(a)(2)(B) 

2 ef tbis title li» the ease ef a terminated er redueed entitle - 

3 meet payable eat ef the fimd) er in subparagraph IB) m IB) 

4 et section 8 42 4 (a)(2) this title ^ the ease el a t e rminated 

5 er reduced e ntitlement payable #em the Thrift Savings 

6 Fund). 

7 The requirement that the gpouac ef an annuitant 

8 waive a right te a se rvivor annuity ender this aubchaptcr ae a 

9 condition fer an election authorized by ae bacction (a)( 3 )(C) ^ 

10 thk s ection s hall net apply if the p articipant er annuitant 

11 catabliahca te the aatiafaction ^ the Office thort — 

12 the apou a c' a whcrcabouta cannot reasonably 

13 be determined; er 

14 ^^43) dee te exceptional oiroumatancca, it would he 

15 inappropriate te require the participant er annuitant te 

16 obtain the a pouso ^ a eon a ont; 

17 ^ 843 7. Terminotion ef entitlement 

18 ^%) An election ef an annuitant te provide a a ervivor 

19 annuity te the annuitant's spouac under this aubchaptcr ter- 

20 minate s en the Srst day ef the first month beginning after — 

21 ^^44) the date ef the death ef the s pouse; er 

22 the date ef the di ssolution ef the spouse’s 

23 marriage te the aH n nitant. - 

24 The entitlement ef an eligible former s pouse ef a 

25 former participant te a survivor a nnuity under section 
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1 84 35(a) ef tbia tble tcrminatog ee tbe first fifty ef tbe first 

2 iftonth beginning after — 

3 the fiftte ef the death ef the former spou s e; er 

4 the fiftte the former s pou s e remarries before 

5 becoming 55 years ef oger 

6 ^ 8438 . Depo a it s te the Fund 

7 ^^fft^ Per the purpo ses ef s cetion 84 3 4 (e) er 8 436(a)(2) ef 

8 this titier the annual rate ef int e re s t for eaeh year durin g 

9 which on annuity would have boon reduced if the olootion 

10 referre d te hr sueh section hod been hr effect e« end after the 

11 applicable dste referred te in sneh section shell be the per- 

12 cent determined fer sneh yes:r under section 8 33 4 (e) ef this 

13 title. 

14 ^^fh) 4f en annuitant docs net make ft; depo s it requir e d by 

15 s ection 8 43 4 ( e ) er 8 436(ft)(2) ef this title, fire Offi ce shell 

16 collect such amount by off s et again st the annuitant's annuity 

17 payabl e frenr the Fund, ep te ft maximum ef fifi poroont ef 

18 the net annuity otherwise payable te the annuitan t ; The en- 

19 nuitftn t is de e m e d te een s en t te sneh efisetr 

20 The Office nrey extend the thne finfit fer making ft 

21 depo s it required by sectio n 84 3 4 ( e ) er 8 436(ft)(2) ef this title 

22 nr any case fer good cause sho>^m. 

23 “SUBCHAPTER V DISABILITY BENEFIT -8 

24 ^8 141. Definition s 

25 - F e r the purpose s ef this subchaptor — 
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the tewft ^administrator ef ben e fi ts^ moan s an 
insurance company er other entity which — 

offer s claims payment services and rC" 
t o t e d admini s trative services under benefit plan s 
pro\udcd by employers in the private s ector; and 
has entered inte a eontract with the 
Office pursuant te s ection 84 50 ef this title; 

^^(2) the term ^ di s ability benefits nnder the Social 
Security Aet^ means disability insurance b e nefit s pay- 
able under s ection 22d ef the S ocial Security Aet or 
benefits payable n nder section 202 ef soeh Aet by 
reason ef being under a disability; 

the term -d i s abil i ty date*, when used with re- 
speet te an e li g i b le participant, mean s the date the eli- 
gible participant became di s abled; 

the term 'disabled’, when used with re s pect 
te an eligible participant, mean s that the eligible par- 
tieipant — 

“(A) is under a di s ability within the meaning 
ef section 228 ef the Social Security Act; er 

is unable, because ef disease er injury, 
te render useful and efficient service in the par- 
tieipan t^s po s ition and is net qualified for reassign - 
ment, under procedures prescribed by the Office, - 
te a vacant po s ition — 
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1 which is m the participant's em- 

2 ploying agency and is in the participant’s 

3 commuting area; 

4 which is at the same grade er pay 

5 le¥et as the p a rticipant’ s po s ition; and 

6 ^^hii) i» which the participant would he 

7 able te render useful and efficient sor\uco; 

8 ^ie term ^igihlc participant’ means on em- 

9 ployce er Member who s e service exeeeds 4S month s 

10 and — 

11 ^ whe— 

12 has applied fer disability benefits 

13 under the Social Security Aet and has been 

14 determined te be under a disability fer the 

15 purpo s e s ef title H ef the Social Security 

16 Aetj er 

17 in the ease ef an employee er 

18 Member whe is net entitled te di s ability ben- 

19 ehts under ^le Social Security Aet by reason 

20 ef insufficient quarters ef coverage, has been 

21 determined by on admini s trator ef benefits te 

22 be disabled within the meaning ef paragraph 

23 ( 4 )( A ) ef this section en the basis ef a report 

24 ef examination required by se ction 8 415 ef 

25 this title; er 
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who fefbs hem dotorminod fey m admin- 
iotrator ef feonofits te fee disabled within the moan - 
mg of paragraph (4)(B) of section en the fe asis 
of a re port of examination required fey section 
8 445 of this tit le; 

^ the term ^nset ft ¥cragc pay^ when used 
with respeet te a d isabled e ligible participant, moans 
the pa rticipant's average pay en the participant's dis- 
ftbi% date in oroased en J a nuary 4 ef eaeh year after 
sneh date fey the same percent hy which annuities re- 
ferred te in p aragraph (4) of s ection 8 462(b) ef this 
title are i noroasod under sueh se ction 8462(b) in ©e- 
eemfeer ef the ^^eeeding year^ and e e mpounded; and 
^ the term projected s e r vice \ when used with 
rcopcot te a disabled el igiblo p articipant ; m oan s the 
sum ef the n umber ef years ef se rvice performed fey the 
participant before the participant's d isability date and 

the number ef years; if any; after sueh date and before 

the date the p articipant becomes — 

i» the ease ef an el igible p articipant re- 
ferred te in subparagraph (5)(A) ef this section; 68 

y ears ef aget or 

in the ease ef m el igible p articipant re- 
ferred te in subparagraph (6)(B) ef this s ection, 55 
years ef ager 
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1 8448i Entitlement 

2 ^ pcrgo ft wfee « ftft eligibl e participant^ is 4is- 

3 ablcd, and feas u s e d ftH siefe leave accrued and accumulated 

4 under subchaptcr I ef chapte e ^ ei this title m any othef 

5 simil a r applicab l e provision ef law relating te Government 

6 employment is entitled te receiv e disabili ty benefi ts under 

7 this subohaptcr while — 

g ii(A) in the ease ef a pers e n wbe is disabled 

9 withi n the meaning ef section 84 41(1)(A) ef this title, 

10 sueh person is under ^ year s ef aget and 

11 iifB) ift the ease ef a person whe is disabled 

12 within the meaning ef section 8111(1)(B) ef this title,- 

13 sneh perso n is unde r year s ef ager 

14 When a person referr ed te in paragrap h (4) ef this 

15 subsection exceed s the maximum age at which the person is 

16 qualified fer benefits under such paragrapbj the person shall 

17 he treated as an eligible participan t fer the purposes ef enti- 

18 tlcmcnt te benefits under subsection fb) ef this section. 

19 lifhfG) An eligihle participan t whe — 

20 ii(A) is disabl e d within the meaning ef section 

21 8111(1)(A) ef this title and is net less than 6^ years ef 

23 is disabl ed within the meaning ef section 

24 8111(1)(B) ef this title and is net less than 55 years ef 

O ^ n OTP 
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1 wbe bfts § ep mefe yeaa^ ef s ervice projcotod se rvice 

2 sbftlt be entitled te ft» annuity ft& provided m gubchaptcr S ^ 

S iJiXa 4-1 4-1 ^ 

TTTTTo XTTTTiCT 

4 the purpo8C3 el applying the provi f jions ef eab- 

5 e haptor H ef tfeis title ie tfee ease ef m oligiblo participant 
6 pursuant te paragraph (4) et this gubaootion — 

7 the eligible participant sfeaH be deemed te 

8 have s eparated horn Government e mployment e^i tfee 
9 day before tbe date tbe participant becomes entitled te 

10 an an nuity pursuant te paragraph G) this subsection; 

11 ^ the service ef the participant shall include 

12 the partieipant' s projected se rvieo; and 
13 the participant's average pay shall he e qual 

14 te the partieipant's on s et average payr 
15 ^ 8443 . Computation ef bonefit B 

16 The a nnual rate ef the di s ability benefits payable 

17 under s eetion 8 442(a) ef this title te a» e ligible participant 
18 referred te in section 8 441(5)(A) ef this title shall he eqeal te 
19 the exce s s ef 60 pereont ef the participant's on s et average 
20 pay ever the amount, if anyt payable te the participant as 
21 di s ability benefits u nder the Social Security Aetr 
22 The annual rate ef the disability benefits payable 

23 under section 8 442(a) ef this title te an eligible participant 
24 referred te in s eetion 8 441(6)(B) ef this title — 
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1 during tfee period ending i year after tbe eM- 

2 gible partieipant’g di s ability date, sfeaft be equal te tbe 

3 exee a a ef ^ pereent el tbe participant’s on s et average 

4 pay ever tbe amount, if any^ payable to tbe par ti e f pant 

5 as di s ability benefit s under tbe Social Security Aeft 

6 and 

7 after sueb period, while tbe participant is 

8 under bb year s of agoy s hall be equal to tbe ex e e ss of 

9 40 pereent of tbe participant’s onset average pay over 

10 tbe amount, if anyj payable to tbe participant as dis- 

11 ability benefits under tbe Social Security Aetr 

12 ^ 8444 . Application 

13 Except as provided in s ub s ection fb) of this section, 

14 a c l a im of a participant for disability benefit s under this sub- 

15 chapter may be a llowed only if tbe participa n t files witb ftm 

16 appropria te a dmini s trator of benefits an application for tbe 

17 di s ability benefit s before tbe date tbe participant separates 

18 from Government employment or within 4 year after such 

19 dator 

20 ^^fb) An appropriate administrator of benefits may w^aivc 

21 the time limitation set out in subsection fa) of this s ection in 

22 tbe ease of a participant if — 

23 tbe admini s trator of benefits determines that 

24 tbe participant was mentally incompetent on tbe dote 
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1 tbe participant separated from Government employ- 

2 ment or within j- year after sneh d a te ; 

8 ^^(3) tfee application di o ability benefit s is filed 

4 within 4 year after the date the partieipant is restored 

5 te mental eompeteney er the thtte a fidueiary is ap- 

6 pointed te manage file financial affairs ef the partici - 

7 pan t , whichever date is earlier. 

8 ^ 8445; Medical examination s 

9 A participant applying fer or receiving disability 

10 benefits under section 8 442(a) ef this title s hall be examined 

11 by a physician under the direction ef the appropriate admini s- 

12 trator ef benefit s at seeh time s as sueh administrator may 

13 require. 

14 A phy s ician examining a participant under s ub se e - 

15 tien (a) ef this s ection s hall report te the appropriate admini s 

16 trator ef benefit s the diagnosis a«d prognosis with respeet te 

17 sueh participant. 

18 ^^(e) Notwith s tanding any other provi s ion ef this sub- 

19 chapter, any participant whe fails te s ubmit te the examina - 

20 tien required under subsection (a^ ef this s ection shall net be 

21 entitled te d i sa b i lity benefit s . 

22 ^ 8444? Offer s ef a l t e rn a tive employment 

23 “(a)(1) Any participant whe is applying fer di s ability 

24 benefit s under this s ubehaptcr, is examined pur s uant te see- 

25 tien 84 4 5 ef this t i tle ? and is determined en the ba s i s ef the 
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1 examina t i e ft ^ fee afele te perform tfee work required i» 

2 position de s eribed m paragraph ef this gubseoti e e s hall fee 

3 considered fe? appointment te position. 

4 A position referred te in paragraph (4) el this sufe- 

5 section ie a position which is in the agency ef the Govern 

6 ment empiejdng the participant referred te in such para - 

7 graph, is a po s ition fer which the participant is qualificc h is 

8 net lower than the grade er pay level ef the participant’ s 

9 po s ition, and is within the participant’s commuting aimtr 

10 Any participant whe is appointed te er offered a 

11 position under subsection fa) nf this s ecti o n is entitled te 

12 appeal te the Merit Systems Protection Board u n d e r s ecti o n 

13 7701 ef this title any determinati o n that the participant is 

14 able te perform the work required ef sueh position. 

15 ^ 8447. Recover)' «r rcstorotion ef corning capacity 

16 -- (aKl) If an administrator ef benefits determines that an 

17 individual whe is receiving disability benefit s under this snfe- 

18 chapter has recovered from the disability before becoming 6S 

19 year s ef age fin the ease €4 an individual whe is disabled 

20 within the meaning ef section 8 441f 4 )f A ) ef this title) er 55 

21 years ef age fin the ease ef an individual whe is disabled 

22 within the meaning ef section 8 441f4)fB) ef this title), pay- 

23 ment ef the benefit s shall terminate on the date the individual 

24 is reempl e y ed fey the Governme n t er 4 year after the date ef 
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1 the examination ea whiefe aaefe a dminiatrator's 4etef- 

2 ffl ination is basedy whiohcvcr 4ftte i& earlier. 

3 Payment el disability bonofits te aay indi\ddual 

4 tta4ef this e haptor that has bee» terminated pursuant te pftfft- 

5 graph (4) ef this gubacotion a hall be F cgumod if there ie a 

6 reourrenoe ef the mdi^nduars diaability, as determin ed by an 

7 adminiotrator ef benefits after a medical examination ef the 

8 i ndividual, and the in dividual ie nnder SQ yeare ef age (in the 

9 ease ef an indi\udual wbe is disabled within the meaning ef 

10 section 8 441( 4 )(A) ef this title) er under 55 y ear s ef age fin 

11 the ease ef an indi\udual wbe is disabled within the meaning 

12 ef section 8 141(1)(B) ef this title )7 

13 A resumption ef payment ef dis ability benefits 

14 under subparagraph fA) ef this paragraph s hall be effective 

15 en the date the medical e xamination referred te in such para - 

16 graph was e omplctcd. 

17 ¥be annual rate ef the disability benefits payable te 

18 an individual upen r e sumption ef payment under s ubpara - 

19 graph (A) ef this paragraph shah be the a nnual rate that 

20 would have been payable te the individual if payment ef ^ 

21 ability benefits had net been terminated pur s uant te para- 

22 graph (4) ef this s ubsection. 

23 - (b)(1) If the administrator ef benefits determines that 

24 an individual whe is receiving disability b e nefit s u nder this 

25 su behaptcr has received, during the latest c alendar year, 
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1 income from wages m self - employment ef feetfe totaling tfee 

2 amount equal te 60 percent ef the fate ef pay payable fof the 

3 m ^ widuar s po s ition ef Government employment eft the mdi- 

4 viduar s disability date determined fer tbe purposes ef tfeis 

5 s ubehapter (inerea s ed aa if suefe rate ef pay fead been i»- 

6 creased, by the same pereent as the overall pereent inerea ae 

7 i» tfee rates ef pay under tfee General S ch ed ule, eaefe time 

8 suefe rates fead been inereased pursuant te seetion 5806 ef 

9 this title since s ueh date), payment ef the benefits s hall termi - 

10 uate en the date 60 day s after the eed ef s ueh ealendar ye a ri 

11 — (2)( A ) If payment ef di s ability benefit s under this suh- 

12 chapter has been terminated pursuant te paragraph (I) ef this 

13 s ubseetien m the ease ef au individual whe is aet reemployed 

14 m a position subject te this chapter, whe continues te he 

15 di s ahlcd r whe is under 6^ year s ef age (ie the ease ef an 

16 individual whe is disabled within the meaning ef section 

17 844 1(4)(A) ef this title) er und e r 55 year s ef age fm the ease 

18 ef an individual whe is di s abled within the meaning ef section 

19 844 1( 4 )(B) ef this title), and whe receives in the calendar 

20 year in which the di s ability benefits were termina t ed; er any 

21 calendar year after such year, income from wage s er self- 

22 employment er heth totaling less than the amount computed 

23 in sueh ease as provided in sueh paragraph, payment ef dis- 

24 ability benefits te the individual under this subehapter shall 

25 he re s ume dr 
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1 A resumption el payment ef disability benefit s te 

2 Oft ift d i ^ddual tmder subparagraph |A) ef tbia paragraph shall 

3 be effective the foot day ef the first year beginning after the 

4 year ie which the individual received the i a e omc referred te 

5 hi sueh subparagraph. 

6 ^he annual rate ef the disability benefits payable te 

7 €bii ie dividual upon resumption ef payment ef disability heee- 

8 fits under subparagraph fA) ef fids paragraph shah be the 

9 annual rate that weuld have been payable te the indhndual if 

10 payment had net been te rniinatod pursuant te paragraph 

11 ef this s ubsection. 

12 Any determination under this se ction may he ap- 

13 pealed te the Office. A determination ef the Office in sueb an 

14 appeal may he ap pealed te the Merit S y s tem s Protection 

15 Board under section 7701 ef this thler The Merit S y s tems 

16 Pr e tcction Board may hear and adjudicate any such appeal. 

17 ^ 8 4 48 . Relation s hip te worker s ’ compen s ation 

18 ^a)(l) An individual is net entitled te receive disability 

19 benefits under this subchaptcr and compensation fer injury te 

20 er di s ability ef the individual under s ubchaptcr I ef c hapter 

21 S4 ef this title covering the same period ef time. 

22 ^^3) Paragraph (4) ef this s ub s ection dees net bar the 

23 right ef a c laimant te the greater benefit conferred by cither 

24 subchaptcr r e ferr e d te in such paragraph fer any part ef the 

25 period referred te in sueh paragraph. 
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1 Paragraph (t) el this s ubsocti e tt ftft4 the provisions 

2 ef s ubehapfeer I of ohaptor 8+ ^ tbia title de eet deny an 

3 individual an annuity whieh tfee individual ia entitled to Fe- 

4 oeivo under tfeia chapter on account of a crviee performe d by 

5 ^ individual and do not deny any concurrent benefit to the 

6 individual under s ubchapt e r I of chapter 84 of ^na title on 

7 account of the death of another individual. 

8 ^)( 4) Subject to paragraph fS) of thia aubscction, an 

9 individual’a receipt ^ a lump - sum payment for compensation 

10 under s ection 8 135 of this title shah not affeet the indivi d- 

11 naha entitlem e nt to disability benefits under thia subchaptet r 

12 If disability benefits are payable under thia anb- 

13 ohaptef by reason of the same disability for which a lump - 

14 sum payment of compensation referred to in paragrap h (4) of 

15 thia subsection has been made, so much of the compensatio n 

16 as has bee n paid for a period extended beyond the elate pay- 

17 ment of di s ability benefit s oommcnoe s 7 as determined by 

18 the Department of Labor, sha l l be refunded to that Depart 

19 ment for credit to the Employees’ Compensa t io n Eundr 

20 Before the individual may receive the di s ability benefit s , the 

21 individual shall — 

22 refund to the Department of Labor the 

23 amoun t representing the commuted compensation pay- 

24 men ts for the extended period; of 
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1 authoriec tfee doduction ef tfee amount from 

2 tfee dioability benefits. 

3 Deduction s from tbe di s ability benefit s may be mod e from 

4 accrued or accruing pa3nncnt 3 . Tbc amounts deducted and 

5 withheld from di s ability benefit s s hall be tran s mitted to tbc 

6 Department ef Labor for reimbursement to tbc Employees' 

7 Compensation Fund. When tbc Department ef Labor find s 

8 that tbc financial eircumstanccs ef an individual e ntitled te 

9 di s ab i li t y benefits under tbis subchaptcr warrant de ferred rc- 

10 funding under tbis paragraph, deductions from tbc di s ability 

11 benefits may be prorated again s t and paid from accruing pay ' 

12 ment s in sueb manner as tbc Department determines ap pro - 

13 priatc. 

14 ^ 8449; Military re s erve technicians 

15 ^ a K 4 ) Ex c ept as pr o vided in paragraph (3) ef this sub- 

16 s ection, a participant shad be entitled te di s ability benefits 

17 under this s ubehaptcr in the s ame manner as an eligible par- 

18 tieip a nt described in section 844 1(5)(B) ef this title if tbc par- 

19 tieipant — 

20 is separated from cmplo 3 nncnt as a military 

21 re s er v e technician by rea s on ef a di s ability that dis- 

22 qualifie s the individual bem membership in a re s erve 

23 component ef the Armed Force s specified in section 

24 361(a) ef title 40 er from holding the military g rade 

25 required for s uch employment: 
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1 ig ftet congidcrcd disabled; 

2 ^C) is ftet appointed te another po s ition the 

3 Government (under s abaeetion (h) ei this section of 

4 otherwise); and 

5 ^D) has net declined an offer of appointment to a 

6 p osition in the Government under s nbseetion (h) of this 

7 s ection. 

8 Payment of d isability benefits to an individual 

9 under this section terminat es — 

10 on the date the individual is appointed to a 

11 po s ition in the Government (under subsection (h) of this 

12 section or e thorwisc); 

13 ^^(B) on the date the individual declines an eBer of 

14 appointment to a position in the Government pursuant 

15 to subsection (b) of this section; or 

16 as provided in section 8447(a) or 844 7(b) of 

17 this tit le. 

18 ^^(b) Any individual applying for or receiving d i s ability 

19 benefits pursuant te this section s hall, in accordance with 

20 regulations prescribed by the Office, be considered by any 

21 agency of the Government before any vacant position in the 

22 agency is filled if — 

23 the po s ition is le eated within the commuting 

24 area of the individuahs former position; 
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1 ^^(3) individual is qualified te sorv^c in tfee 

2 vacant pooition; €t«d 

3 tfee position is at tfee same grade or cquiva - 

4 lent level as the p o s ition fpein wbi^ the in dividual was 

5 separated. 

6 ^ 8 450. Admini s trative provisions 

7 Per tfee purpose ef tfeis se ction, tiie ter*» ^ tatc' 

8 flseans a Sme el the United ^tatesy the Pistriet ef Golumbia, 
3 the Commonwealth ef Puerto Biee 7 and a te rritory er p osscs - 

10 si^ ef the United l^ tatos. 

11 The Office s hall enter iute a contract with eue er 

12 iuere insurance companies er e ther entities described i» see- 

13 tien 8411(1)(A) ef this t itle te p rovide le ng - term group dis- 

14 ahihty insurance henefits under this s ubchapter aed te admin- 

15 ister the p rovisions ef this s ubchapter which the O ffice is net 

16 s pecifically required hy this chapter te a dminister. Each such 

17 company er other e ntity shall meet the following require - 

18 ments: 

13 ^^(4) Jt must he h consed te transact insurance 

20 under the laws ef a State. 

21 4t nmst have in e ffect, en the mest recent 

22 December M fer which information is available te the 

23 Office, an amount ef employee g roup disability insur - 

24 anee e qual te at least 4 percent ef the tetal amount ef 
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1 cmployoo group disability insuran ee i» tbe United 

2 States in dd inguran ee oompanios. 

3 A contractor und er a contract awarded under sub- 

4 s ection of t/hio s ection sba^ e s tabli s h on administrative 

5 office under ft name approved by the Officer 

6 Eftoh eontraet award e d by the Office under subsee- 

7 tion (b) ot this section ntay remain in effect tor a period not 

8 exceeding b years and may include a provision authorizing 

9 extensio n ol the contract, with the con s ent ol the contractor, 

10 tor gueccssivo period s of 4 year eaebr 

11 The Director may include in contrac ts awarded 

12 under subsecti on ^ of this section such terms a^ conditions 

13 as be considers appropriate to protect the interest s of partiei - 

14 pant s and the United States. 

15 Ab records establish ed or maintained by an admini s- 

16 trator of benefits in the administration of this subchaptcr sba^l 

17 be the property of the Unit ed States. The administrator of 

18 benefits shah deliver such records to the Office whenever re- 

19 quested by the Office. 

20 The profusion s of any contract under ffiis subchap - 

21 ter wbieb relate to the nature or estent of coverage or bene- 

22 fits (including pa^unento with respect to benefits) shah super- 

23 sede and preempt any law of any State or political subdivi 

24 sion thcrcof r or any regulation issu e d thereunder - , - which re- 
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1 Iftto s te group disability insurance te the e xtent thfbt the kt/w 

2 ef regulation k ifloongigtcnt witfe tbe contractual provi g iong. 

3 The Secretary el Health Human Scrviccg g hall 

4 furni g h to ^ Office a«4 a* adminigtrator ^ benefitg suefe 

5 information, including information on individualg claiming en- 

6 titlcmcnt to benefitg under thie g ubchaptcr, m the Office de- 

7 termino g to be ncee g gary to carry out this gubchaptcr. 

8 ^ 84 61. Annuol a cc ounting ; a pcciol contingency re s erve 

9 ^ contract awarded u nder g cction 84 50 of this title 

10 g hftll include a provi g ion requiring tbe adminigtrator of bcnc - 

11 fite under tbe contract to tran g mit an accountin g to tbe Office 

12 not latee than 00 days after tbe end of each policy year. Tbe 

13 accounting g hall set forth, in a form ap proved by tbe Office — 

14 ^^(4) tbe total of all claim e hargc g incurred for tbe 

15 contract year; and 

16 ^^(2) tbe amounts of tbe expen g e g of tbe admini g- 

17 trator of benefitg charged fof tbe contract year. 

18 ^ 8 462. Federal Employoc a ’ Di s ability In s urance Fund 

19 There is cstablighcd in tbe Trea s ury of tbe United 

20 State s a fund to be known as tbe Tcdoral Employoeg’ ©is- 

21 ability Insurance F u nd'. 

22 - (b)(1) Ea c h agency of tbe Government employing pae- 

23 tioipantg shall make periodic payments to tbe Federal Bm- 

24 ployceg' Disability Insurance Fund in the amount of tbe pof- 

25 tion of tbe premium payable for the applicable period (as de- 
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1 tcrminod fey ^ Office) which » attributable te suefe partici - 

2 pants, ft& d etermined fey the Office and the appropriate ad- 

3 ministrator ef benefit s . 

4 An employing agency s hall pay the amounts re- 

5 quired fey paragraph (4) ef this s ubsection from the appropria - 

6 tien ef fund available for payment ef the ba s ic pay er sa lario s 

7 ef omployoos ef the agency, in the ease ef a participant in the 

8 legislative branch whe is paid by the Olerk ef the House ef 

9 Representatives, the amount shah fee paid frem the contin - 

10 gent fnnd ef the House ef Representatives. 

11 Sums in the Federal Employees* Di s ability Insur - 

12 anee Fund s hall fee available wthout f is cal year limitation fer 

13 the payment ef premiums fer long - term group disability in- 

14 s uranoc under this subchaptcr. 

15 ^^(d) The Secretary ef the Trea s ury may invest and rcin - 

16 vest any ef the m e ney in the Federal Employee s * Di s ability 

17 Insurance Fund in interest - bearing obligation s ef the United 

18 State s and may seh sneh obligation s fer the purpo s es ef sneh 

19 fund. The interest en and the proceed s from the sale ef tho s e 

20 obligation s , and the income derived frem premium rate ad- 

21 justment s- , become a part ef sneh fund. 

22 ^ e )( 4- ) ^le ta»j fee^ er other monetary payment naay fee 

23 imposed er collected by any State er by any political s ubdivi - 

24 sien er other governmental authority thereof en er witb re- 
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1 s poct te a«y premium paM fef long - term group diaabi t ity ia- 

2 guranco under tbis gubohaptor. 

3 ^^(2) Paragraph (i) ef this gubgootion g ha H be ee»- 

4 g trued te exempt any adminigtrator ef benefi tg from the impo 

5 g iti e n, pajrment, ^ colleetion ef a toy fee^ er other monetary 

6 pajrmcnt en the net income er profit accruing te er realized 

7 by the admini g trator front bu s ine ea conducted under this snb- 

8 chapter, if that tanj feey ef payment is applicable te a broad 

9 range ef bugineg g activity. 

10 "SUBCHAPTER VI GENERAL 

11 ADMINISTRATIVE PROVISIONS 

12 ^ 846 1. Authority ef the Office ef Per s onnel Management 

13 The Office shah pay ah benefit s that are payable 

14 under g ubohaptcr H ef this chapter from the Fund. 

15 The Office shall adminigter ah provisions ef this 

16 chapter net g poeifie a hy required te be admini s ter e d by the 

17 Board, hte Executive Director, er any oth e r agency. 

18 The Office may make regulations te earry ent the 

19 provi s ion s ef this chapt er adminigterod by hm Office. 

20 ^hd) The Office may contract fer the performance ef any 

21 administrativ e g crvicc g ncccggary te carry ent its rcsponsibil- 

22 ities under this chapter. 

23 ^ 8 4 6 2* Coot of living adju s tment i» l^asie annuitie s and sw¥i- 

^ T VM mmu t i/t^i.7 

25 hie purpose ef this s ection — 
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1 tbe term - base q tt ft rter’ - , when «se4 witfe fe- 

2 s poet te ft year, moans tbe calendar quarter e nding en 

3 September gOy el sweb year; and 

4 tbe price index ler a base quarter k tbe 

5 ft fithmotio mean el saefe index fer tbe ^ months com- 

6 prising saeb quarter. 

7 (b)(1) Except as provided in subsection (e) el this see- 

8 tienj effective December 4 ef eaeb year m which tbe price 

9 index fer tbe base quarter ef s uch year exceeds the price 

10 index fer tbe base quarter ef the procoding year, eaeb annuity 

11 which is payable from tbe Fund under subchaptcr S er ef 

12 this chapter and commence s net fater than sueb December 4 

13 s hall be incroasod by tbe percentage eomputed under para - 

14 graph (S) ef th« subsection. 

15 ¥be percentage by which an annuity is increased 

16 under paragraph f4) ef this s ub s ection in any year sbab be 

17 the CXCC 98 , if any j e^™-" 

18 ^^(A) tbe percentage ef tbe incroaso in tbe price 

19 index fer tbe base quarter ef s uch year ever tbe price 

20 index ef tbe preceding year, ever 

21 ^ percent. 

22 ^ e )( 4 ) Tbe first increa s e (if any) made under s ub s ection 

23 (b) ef this s cetion te an annu it y payable te a participant wbe 

24 retire s , te tbe surviving spouse er surviving former s pou s e ef 

25 ft dece as ed participant^ er te tbe s urviving s pouse er s urviv - 
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1 ittg ferm e r spou s e el ft doooascd annuitant whoso annuity has 

2 never been inereaaed under tfeis s ubseetion er subseetion (b) 

3 ef tfeis ae etion sbatt be equal te tbe product (adju a tcd te tbe 

4 neare s t one tenth el 4 percent) ef — 

5 one twelfth el tbe ap pli e ablc pcrecntagc el 

6 tbe adju at mcnt e omputcd under aubacction |b) el 

7 section, multiplied by 

8 tbe number el month s (counting any per- 

9 tien el a month oe a month) ler wbi e h tbe a nnuity wae 

10 payable before tbe effective date el tbe increase, er 

11 in tbe ease el a survivor annuity pay a ble te a 

12 surviving s pou s e er s urviving former spou s e el a de- 

13 ceased annuitant whose annuity bae never been se in- 

14 crea s ed, tbe number el month s (counting any portion el 

15 a month ae a month) s inee the annui t y wae first pay- 

16 able te tbe dooeased annuitan t? 

17 ^^(3) Effective en its commencing dat e , an annuity re- 

18 ferr e d te in sub s ection |b) el fids s ection and payable te an 

19 annuitant ^ s urviving spouse er surviving former spouse shall 

20 be increa s ed by tbe total pereontage by whieh the decea s ed 

21 annuitant ^ annuity bad been increa s ed under this section 

22 during fim period beginning en tbe date tbe decea s ed annu- 

23 itan t^ annuity commenced and ending en tbe date el ^ de- 

24 cea s ed annuitant- s death. 
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1 Tbe monthly in s tallment of on annuity payable 

2 after adjustment under this seetion s hall he rounded to the 

3 nejrt lo we s t d oHor, hut the inerea s e in monthly i n s tall - 

4 ment under this section shall he at lea s t 

5 ^ 8463 . Rate benefit s 

6 “Each annuity and disability benefit is s tated os an 

7 annual amount, one - twelfth of which, fixed at the next lowest 

8 dollar, constitutes the monthly rate payable on the hfst husi- 

9 ness day of the first month beginning after the lost day of the 

10 month fof which the annuity of d i s ability benefit hae accrued. 

11 ^ Coinmcnccmcnt end termination ef annuitie s 

12 - (a)(1) Except fts o therwise provided in this c hapter, the 

13 annuity of a participant under subohaptcr H of this chapter 

14 shall commence on the best day of the fiest month beginning 

15 after — 

16 ^^(A) the date the participant separates from Gov - 

17 ernment employment entitled to an immediate annuity 

18 under section 84 11 ^ this title, or 

19 in the ease ^ a participant who is entitled to 

20 a d eferred annuity under section 84 12 of this title and 

21 is net entitled to an immediate annuity under section 

22 84 11 of this titloy ^ date elected by the participant 

23 under section 8 412(a) of this title or the date the par- 

24 tieipant becomes 82 year s of agey whichever is earlier, 

Ow rv n 4- r\ ^ r^ r\ ~trv\ £\ tt 

TXJTj TTiTTT JJuJTSTj lllcLj U\77 
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1 The annuity ef m annuitant t m d er thia chapter tef- 

2 minatc s ea ^ 4ftte el death ef other terminating event ^fe- 

3 vidod fey ktwr 

4 ^)( 4 ) Except as otherwi s e pro\ddcd i» this chapter, a 

5 s urvivor annuity payable to an individual under this chapter 

6 shall commence on the fest day the fest month fee g ^nning 

7 after the date ef the death ef the deceased participant er 

8 former participant on who s e death sneh a nnuity is ba s ed. 

9 A s urvivor annuity payable te a su rviving spouse er 
10 an eligible former s pou s e of a deceased participant er de- 
ll ceased former participant under this chapter terminates on 

12 the last day ef the last month ending before the s urviving 

13 s pou s e Of former spou s e dies 0^7 if the surviving s pou s e or 

14 former spou s e is less than year s of agoj remarries. 

15 ^8446; Waiver, allotment, a»4 a ss ignment ef benefit s 

16 ^fta) An individual entitled to reoeivo payment of feene- 

17 ftts under subehapter S of this chapter may deoline to aceept 

18 all Of any part of the amount of the benefits by a waiver 

19 s igned and Sled with the Office. The waiver may fee revoked 

20 in writing at any thne r Payment of the benefit s waived may 

21 not fee made for the period during whi e h the waiver is in 

22 efteetr 

23 ^ftb) An individual entitled to reeoive payment of bene - 

24 ftts under subehapter H of this chapter may make allotments 
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1 Of aagignmcnta el a mounta frofft tfee b e nofitg ler geefe p«f- 

2 pogcg ag the Offiee oongidcrg appropriate. 

3 ^ 8 466. Application fef benefit s 

4 Ne payment el benefits ba s ed e» tbe s ervice el a 

5 lermer participant sbaH be ma€te eader tbie c hapter enlesg an 

6 application ler pa^miont el tbe benefits is roooivcd by tbe 

7 Office before tbe ene hundred and f ifteenth annivefsfffy el tbe 

8 f o rmer participant's birth. 

9 Notwithstanding subsootion fa) el this section, after 

10 tbe death el a participant er former participant, a b enefit 

11 ba s ed en the participant's er former participant' s service 

12 shah iiot be paid under subohaptor el tffis chapter unless 

13 a» application therefor is received by the Office within ^ 

14 year s a fter tbe death er other event which ostablishcs tbe 

15 entitlement te tbe benefit. 

16 ^ 846 7. Court order s 

17 Payments under this chapter which would othcr - 

18 wi se be made te a participant er former participa nt based 

19 upon the s ervice el the participant er former participant shall 

20 be paid fin whole er m part) by tbe Office er tbe Executive 

21 O i ree t er - , as tbe ease atay be^ te another person il and te tbe 

22 extent that tbe t e rm s el any court decree el divorce, a nnul - 

23 mont, er lefal separation, er tbe term s el any court order er 

24 eeurt - approvod property settlement agreement inoident te 

25 any court decree el divorce, annulment, er legal s eparation 
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1 e xproggly provide. A«y payment under tins paragr a ph te a 

2 per s on hers reeovery hy any other per s on. 

3 S ub s oetion (a) el this section s hall apply only te 

4 payment s made by the Office er the Executive Director 

5 under this chapter after the date e« which the Office er the 

6 Executive Director, as the case may bcj roceivos writ t en 

7 notice ef such docroo, order, er agreement, and such addition - 

8 al information and doeumontation as the Offi c e er the Exceu - 

9 tivc Director may require. 

10 ^ 8 4 68 . Annuitie s pay e» reemployment 

11 If an annuitant becomes e mployed in an appointive 

12 m elective po s ition in the Government, payment ef any a nnu - 

13 ity under s ubchapter H ef this c hapter te #ie annuitant ter- 

14 minates effective e» the date ef the e mplo 3 micnt, and the 

15 annuitant' s service en and after the date the a nnuitant be- 

16 e em es se e mployed is covered by this chapter. Upon termina 

17 tien ef the employment, the right s ef ^ annuitant under 

18 subchapter H ef this chapter shall be redetermined. If ^ 

19 a n nu i ta n t dies whil e stih se employed, a s urviv e r annuity 

20 payable with re s pect te the decea s ed annuitant shah be rede- 

21 termined as if the emplojnncnt had otherwise terminated en 

22 the date ef death. 

23 ^^(b) The a meunt ef an annuity resulting from a r e doter - 

24 mination ef rights under hns chapter pur s uant te s ub s eetion 

25 (a) ef this section shall net be less hian the amount ef the 
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1 terminated annuity pfas ftfty inorcaacs under s cotion 8 462 el 

2 tfeia title occurring after tfee termination ^ tbe annuity and 

3 before the commoncomont of tlte redetermined annuity. 

4 ii SUBCHAPTE S VII TRANSITION PROVISIONS 

5 ^ 84 71. Treatment ef certoin individual s s ubject t« tite Civil S endee 

6 Retirement an4 Di s ability S y s tem 

7 — (a)( 4 K A ) Any indiWdual wfee » subject te subchaptcr 

8 HI ef chapter 8S of this title as an employee (aa defined in 

9 s eetion 8 331(1) ef tins title, other than on individual em- 

10 ployed by the governm ent ef the Di s trict ef Columbia) er a 

11 Member (as defined in section 8 331(2) ef this title), whoso 

12 service is net employment for the purpose s ef title H ef the 

13 Social Security Aet and chapt e r ^ ef the Internal Revenue 

14 Code ef 1964^ and whe is net required by section 8 402 ef 

15 this title te he a participant may elect te commence participa 

16 tien in the Sy s tem. 

17 ^^(^ An election made under s ubparagraph (A) ^ this 

18 paragraph shall he made in writing, in accordance with s uch 

19 regulation s as the Office may pre s cribe, and net lat e r than 

20 December ^ 10 8 7^ er; in the ease ef an individual whe 

21 becomes an employee er Member after a break in service fer 

22 a period that includes January 19 8 7, net later than 4 year 

23 after the date en which the individual re s um es s erviee. 

24 Ex e ep t as provided in s ectio n 84 72(d) ef this titley 

25 any individual whe make s the election autheriged by para- 
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1 graph (1) ef this s ab s eetion s baH retain accrued credit fer 

2 entitlement te benefits under subchaptcr IS el chapter 8^ el 

3 title ^ United States Code, for service p e rform e d while sub- 

4 jeet te aueh gubchaptcr. 

5 An individual r e f e rred te in paragraph (4) ef this 

6 gubgcotion whe bccome g on employee er Member alter a 

7 break in gcr\icc fer a period that ineludeg Jan u ary Jy 19 8 7, 

8 may make dopo g i te under goetion 8 884 el this title ler g ervioc 

9 performed before gneh dote while gubjcct te g ubehaptcr IS el 

10 chapter 88 ef this titler 

11 Except os provided m geetion 84 72(d) ef this title, 

12 any individual who 

13 ^^(4) bos on unrefunded lump - sum c redit in the 

14 Fund under g ubchaptcr JH ef chapter 88 ef this titlcy 

15 ^^(2) is required by section 8 402 ef this title te be 

16 a participant, and 

17 ^^(8| is net a participant referred te in s oetien 

18 84 73(a) ef this title, 

19 shall retain accrued credit fer entitlement te bonefits under 

20 s uch gubchaptcr fer s ervice performed while subject te such 

21 gubchaptcr. 

22 Except os pro\ddcd in s ection 84 72(d) ef this titlcy 

23 any individual who 
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1 ^^(4) received a refund ef a lump - sum credit m 

2 tfee Fund under gubchaptcr ffl ef chapter el this 

3 titler 

4 » required fey section 8 402 ^ this title te fee 

5 ft participant, a«d 

6 is net ft participant referred te i» section 

7 8 473(a) el this title, 

8 Htay make depo s it s under s ection 8 334 el this title ler service 

9 performed before January 4^ 19 8 7, while s ubject te s ubchap - 

10 ter IS el chapter 8 ^ el this title ftud shall, upon making sueh 

11 depo s it s , fee entitled te credit under sueb subchaptor ler s orv - 

12 iee covered fey the depo s it s . 

13 S u rviv o r be a elit s sbeH fee pft 3 ^blo as provided i» 

14 s ubehapter IH el chapt e r el tlus title and this chapter te 

15 the extent el the servieo creditable under suefe s ubehapter 

16 (pur s uant te this s ection) and this chapter in the ease el a 

17 p a r t i e ipant referred te in subsection ( 0)7 (fe); er (e) el this see- 

18 tion. 

19 ^ 84 73. S pccittl iHiles fer participant s ret a ining entitlement in the 

20 Civil S ervice Retirement ami Disability S y s tem 

21 ^^(ft) Service that is creditable under subchaptor ffl el 

22 chapter 8 ^ el this ti^ in the ease el an individual wbe re- 

23 tain s entitlem ent in the Civil Service Kctircmcnt and Disabil - 

24 ity Sy s tem under section 8 471 el this title s hall fee credited 

25 as servieo under tins chapter only — 
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1 fe? tfee purpogcs ef determining eligibility te 

2 retire entitled te an annuity under ge e tion 8 41 1 er 

3 844^ ei title and entitlement for d isability benefite 

4 nndef s ubehaptcr ¥ ef tfe eb^tert 

5 fef the p urpooe el e onoidering aneb eenviee aa 

6 years el partieipation in tfee System ler tbe purposes el 

7 section 8433 el Ibis title (relating te ¥ogting n nder tbe 

8 thrift sa vings pl an). 

9 S ervice performed as a participant in the System fey 

10 an i ndividual referred te in su bsection (a) el tfeis seetien sfeatt 

11 fee credited nnder subchaptcr ffl el efeapter 88 el tfeis ti^ 

12 enly ler tfee purpose ^ determining el igibility te re tire enti- 

13 ^ te an annuity under seetien 888^7 88887 er 8888 el tfeis 

14 title. 

15 -(o)(l) ¥fee r ates ^ b asic pay in effect ler an individual 

16 r eferred te in s ubsection (a) el tfeie s ection en and alter tfee 

17 date tfee individual begins te participate in tfee System sfeaH 

18 fee taken nrte account in c omputing tfee individuar s average 

19 pay (as de fined in sec tion 8 331(1) el tfeis titl^ ler tfee pur- 

20 pesos el s ubchaptcr ffl el efeapter 88 el tfeis titlcr 

(2) The rates el basic pay in effect ler an individual 

22 releffed te in s ubsection (a) el this seetien feelere the date tfee 

23 individual begins te p articipate in tfee S y s tem s hall be t aken 

24 into account in computing tfee individual’s avmrago pay ler 

25 tfee p urpose s el tfeis c hapter. 
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1 jSeetieft ef this tkte (rcktiftg ie dioability fe- 

2 tiromont) ehatt aet afpiy m the ease ef a participan t fefeffe4 

3 te i» aubacotion 

4 “§ 84 7 3 . Participan ts s ubject te the Feder al Employee s- ’ Retiremen t 

5 Contribution Temporary Adjuotment Aet of 

0 ^ ‘(a)( 1 ) aervioo ef a participant witb roapoe t te 

7 a reduced contribution is tfta4e eft€tef acotion 204(a^ el 

8 the Federal Employcca’ Rotirente et Contribution Temporary 

9 Adjuotmen t Aet el (9^ iSttttr 44Wt ^ U.S.C. nete) 

10 afeeH fee credited as aervi ee fer tfee purpoae s ef tfeia chapter 

11 and ahall fee conaidcred year a ef participation in tfee System 

12 fer tfee purpoaoa ef section 84 22(b)(1) ef tfeia trtler 

13 Paragraph (i) ^ tfeia aubacction afeafe net apply te 

14 €tn individual wfee serve s continuous ly aa a Mombo r ef Cen - 

15 groaa during tfee peri ed beginnin g December ^ 19 8 3 7 and 

16 ending January 47 19 8 7. 

17 ii (b ) ( 4) On Janua ry +7 49S^ tfee amoun t computed 

18 und er paragrap fe ( 2 ) ef tfeia aubacction afeall be tranaforred 

19 frem tfee Pend te tfee Thrift Savin ga Pend in tfee ease ef a 

20 participant te whom aubacction (a)( 1 ) ef this aoctien applioo. 

21 The amemrt tranaforred afealt be credited te an account estab- 

22 liahc d fer tfee individua l purauant te acetion 8428(a) ef this 

23 title. 


• S 1527 RS 


Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 



Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 


97 

1 - (2)(A) Tfee a mount tran a fcrrod from the Fund in tfee 

2 ease of a partieipant pursuant to paragraph of this s ubsoo - 

ft V> ^ 11 £\ 1 -f Vt o-it r\f 

TTTvTTT ollU/il UU OU LlIXl TT7 lillU SLllll 

4 two times tfee total amount deducted and 

5 w ithheld from the ba s ic ^ay of tbo participant pur s uant 

6 to s ection 2 Q 4 (a) of the Federal Employees' Retirc - 

7 ment Contribution Temporary A dj u s tment Aot of 10 8 8 

8 m ^tatr 440^ h U; ^8 :C. 8884 noteh and 

9 ^^fii) intere s t on the amount referred to in clau s e 

10 (i) of this subparagraph eomputed at the annual rate 

11 determined und e r the se cond sentonoo of this su bpara - 

12 graph and compounded annually, as if a fraction of 

13 sueh amount (determined as provided in subparagraph 

14 (B) of this par a graph) had been deposited to the credit 

15 of the Fund at the end of eaeh month for which 

16 amounts were deducted and withheld #ons the basic 

17 pay of the participant as de s cribed in clau s e (i) of this 

18 s ubparagraph. 

19 The annual rate referred to in clau s e (h) for an amount tran s- 

20 ferred from the Fund in any calendar year shah be e qual to 

21 the interest rate determined for s uch calendar year under see- 

22 tion 8 334(c) of this title. 

23 ^^(B) In the ease of any participant to whom p aragraph 

24 (4) of this subsection applies — 
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tfee numoratoF ef tfee ffaction referred te i» 
Qubparagraph (A )(h) ef ffeis paragraph k eeet a«d 

the denominator ef the fraction k the number 
ef month f j fef which amounts wore deducted Osed with - 
held the ba s ic pay ef ^ participant as d e s eribed 
i» subparagraph (A)(i) ef thk paragraph. 

hkr the purpo s e s ef s ection 8 422 ef thk title 
one - half ef the amount computed ie the ease 
ef a participant referred te m subsection (a) ef thk see- 
tiee pursuant te paragraph fS) ef thk subsection s hall 
he treated os a contribution made under s ection 
8 421(a) ef thk tklet and 

one - half ^ such amount shall he treated as a 
ee ntribution made by the employing agency ef the pan- 
ticipant pursuant te section 8 421(b) ef thk title. 

AH a mount s transferred from the Fund pursuant te 
paragraph (4) ef thk subsection s hall he tran s ferred in the 
form ef intere s t - bearing securities ef the Unit e d States. 

The tetal amount ef any deposit made te the Fund 
under seetion 8 334(j) ef thk title (relating te deposits eo¥er - 
ing period s ef military s ervi ce ) in the ease ef a participant 
referred te in paragraph (4) ef thk subsection shall he rofund - 
ed te the participant. The refund shall he paid eut ef s ums in 
the Fund. 
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-§8474r Rccmploycd annuitants under a Government retirement 

Pef the purpoaca el this aeettoB — 

^^44) tfee term -annuitant' — 

—(A) in tfee case ef tfee Service Bctirc - 
flaent ftn4 Dioability S yotcm, sfeoH feave the mme 
g leaning pf o^udcd in s ection 8 ^1(9) ef this titlet 
^■®) hi the ea s e ef the f k)rcign Service Be- 
t ircmcnt and Dioability S yotcm, shod have the 
same meaning pr ovided in s ection 8 01(1) ot the 
Foreign Scr>dcc Aet el 4980 (28 D- .S.C. 4041(1)), 
ex-eept that such term dees net include a survivor^ 

r> v-t /4 

U/llU. 

^^G) in the ease el the Central Intelligence 
Agency Retirement and Disability S ystem, 
mean s — 

^ any p articipant whe is referred te m 
section 203 el the Central Intclligcnec 
Agency Retirement Aet el 4964 ler C ertain 
Employees, and 

^^(ii) any individual whe formerly was 
s uch a p articipant, 

entitled te an annuity Dem the Central Intelli - 
gence Agency Retirement and D ioability Fund; 
the term ^ovomment re t ir ement s y^stem' 

means — 
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1 tbe Civil Service Retiremen t ftft4 ©is- 

2 ability System under subohaptcr IH ef chapter 8^ 

3 el this titlet 

4 ^^4©) the Foreign Se rv i c e Retirement an4 

5 Disability Sy s tem under chapter 8 el the Foreign 

6 Service Act ©I 19 8 0 (38 U.S.C - . - 404 4 et scq.); 

7 and 

8 ^^(O the Central Intelligence Agency Retire - 

9 meet end Di s ability Sy s tem under the Centra l In- 

10 tclligcncc Agency Retirement Act ol 1964 lor 

11 Certain Employees (60 U.S.C. 408 note); and 

12 the term ‘reemployod annuitant’ mean s an 

13 annuitant who becomes employed by the Government 

14 after the effective elate of the Civil Service Pen s ion 

15 Reform Act ol 19 8 5 and ia required by section 84 02 ol 

16 tbia title to be a partieipanb 

17 ^^(b) A reemployed annuitant s ha ll retain entitlement in 

18 the Government retirement s y s tem under which the ann ni- 

19 tant ia rccci\dng an annuity. 

20 ‘*(c)( 4 ) Service that ia creditab le under the Government 

21 retirement system ol a reemployed annuitant shall be credited 

22 und er this chapter only lor the purpo se of determining cligi - 

23 bility to retire entitled to an annuit y under s ection 84 11 of 

24 this titlOr 
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1 Service performed as a rcomployod annuitant s hall 

2 be creditable gorvioc fef the purpo s es el the Government 

3 retirement s y s tem el the rcomployod annuitant. 

4 -- (d)(1) ffttea ef basic pay m offcot for a rcomployod 

5 annuitant ©n and after tfee date tbe annuitant begins te p€bP- 

6 tioipatc in the Sy s tem shall be taken inte account in oomput - 

7 ing the annuitant's average pay fer the purposes ef tbe Gev- 

8 ernmont retirement s y s tem under which the annuitant was 

9 receiving an annuity when the roomploymont eommonccd. 

10 ^^(3) The F a tes ef ba s ic pay in effect fer a reemployed 

11 annuitant before the date the annuitant begins te participate 

12 in the Sy s tem shah he taken inte account in c omputing the 

13 annuitant’s average pay fer the purpo s e s ef this ehaptor. 

14 D e duction s may net he withhold frens the pay ef a 

15 rcomployod annuitant for the purposes ef the reemployed an- 

16 nuitant’s Govommont retirement s ystem while the reem - 

17 ployed annuitant is a participant in the System. 

18 ^ Exemption frem certain effeet provi s ion s et tlw Seektt Seeu- 

19 «ty Aet 

20 "Sections 203(b)(4), 203(o)(3), 20 2(c)(7), 303(f)(3), 

21 203(g)( 4 ) 7 and 315(a)(7) ©f the Social Security Aet shall net 

22 apply in the ease ef a p e r s on whe is a participant r e ferred te 

23 in s ection 84 71 ef this titler 
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1 ^ 84 7 €- . Rcgulot i ons 

2 “The Office may pre s cribe regulations te carry eat tbk 

3 subchaptcr. 

4 ‘‘SUBCHAPTER VIII ■ CIVIL SERVICE THEIFT 

5 INVESTMENT MANAGEMENT SYSTEM 

6 ^ 84Mt S ervice iRve a tmcHt 

7 There e s tabli s hed i» the cxceutivo branch ef the 

8 Government a Civil Sorvioc Thrift Inve s tment Board. 

9 “(b)(1) The Board abaR be eomposed el — 

10 ^^(A) the Chairman of tbe Federal Re s erve Board; 

11 ^^(B) the Seeretary of the Trea s ury; 

12 the Director; *ttid 

13 ^^(D) two repre s entative s el Federal employee er- 

14 gani a atien s appointed by the Pre s ident, - ene el whom 

15 s hall be a representative from a labor organization (as 

16 defined in section 7 103(a)(4) el tbk title) and ene el 

17 whom shaR be a representati ve Irem an organization 

18 ler employees wbe are managers. 

19 ^^(3) II an offic e referred te in paragraph (1)(A), (1)(B), 

20 er (1)(C) el this subsection is vacant, the per s on aetin g as the 

21 offic e r in sneb offi e e shall be a member el tbe Board while 

22 acting as sneb officer. 

23 Tbe Chairman el tbe Federal Reserve Board sbaR 

24 be tbe Chairman el tbe B e ard. 
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1 mombor s ^ Bo ft f4 a ppointed under para - 

2 graph ( j- )(D) el this s ub s ection sfeaB serve until replaced by 

3 the Pre s ident. 

4 ¥he Board shah — 

5 ^^14) e s tabli s h policies and prescribe regulations 

6 for — 

7 ^ A ) the inve st ment and management el the 

8 Thrift Saving s Fund; and 

9 the administration el s ubchaptcr IH el 

10 this chapter and the provisions el subchaptcr 

11 el this chapter which relate te s urvivor annuities 

12 payabl e eut el the Thr i ft Savings Fund; 

13 ^^(3) review the performance el investments made 

14 ler the Thrift Saving s Fund; 

15 wi t hout regard te mvil s ervic e and e la ss ifiea - 

16 tien laws, fe the rate el pay el the Exe c utive Dirce - 

17 tert 

18 s up e rvi s e the Executive Director; and 

19 review and approve the budget el the Board. 

20 - (d)(1) The Board may — 

21 adopt, alter, and use a seah 

22 ^^(B) adopt, amend, and repeal regulations te 

23 carry eut its functions; 

24 ^^(O) disapprove any action el the Executive 

25 Director; 
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1 except pro\ndcd i» paragraph (3) ef this 

2 flubocction, direct the Executive d irector te tahe such 

3 a etion ae the Board ee n s ider s appropriate te carry eut 

4 the provisions ef this subchapter end subchaptcr JH ef 

5 this chapter, the provisions et s ubchaptcr lAf ef this 

6 chapter w hich re late te survivor a nnuities payable out 

7 ef the Thrift S aving s Fund, and the policies ef the 

8 Board; 

9 ^E) upon the concurring votes ef few members, 

10 remove the Executive Director frem o ffice for geed 

11 cau s e shown; and 

12 tahe s uch ether action os may be n ece ss ary 

13 te e arry ent the fn netions ef the Board. 

14 Except in the ease ef i nv e stments required by see- 

15 tien 843^ ef this title te be invested in s ecurities ef the Dev- 

16 emmcnt, the Beard may net direet the Executive Director er 

17 any contractor under a contract awarded under section 

18 8 198(o)(3) this title te invest er te e ausc te be invested any 

19 sums in the Thrift Savings Fund in a s pecific asset er te 

20 dispose ^ er cau s e te be dispo s ed any s peeific asset ef sneh 

21 Fend. 

22 ^ 8498; €i¥tl S ervice Advi s ory Committee 

23 — (a)(1) The Board shall establi s h a Civil Service Thrift 

24 Advisory Committee (hereafter in this s ubchaptcr re ferred te 

25 os the - Advisory Committee')- 
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1 ^ § )(A) Advisory Committee shall fee compoacd el % 

2 momborg appointed os p rovided i» s ubparagraph ef this 

3 paragraph. 

4 The ffl ombers el tbe Advisory O ommittoe s hall he 

5 appointed by action agreed te by a majority ef the members 

6 ef the Beard? Three ef the members ef the Advisory Commit - 

7 tee sbaB be appointed from omeng investment asset manag - 

8 era net employed by the Government aed three ef the mem - 

9 bers ef the Advisory Committee sbab be appointed frem 

10 among administrators ef thrift a a^dngs plans established fer 

11 e mployees ef private oeeter enterprises. 

12 ¥he Beofd sbaB preseribe the terms aed ee nditions 

13 ef serviee ef the members ef the A dvisory Committee. 

14 The Advi s ory C ommittee sbaill — 

^^(4) advise the Board and the Executive Director 

16 en matters relating te — 

17 ^A)(i) investment poliey fer the Thrift Sav- 

18 ings Fund; 

10 ^^fii) seleetion ef the types ef investment 

20 fu nd s which are appropriate fer investment ef 

21 sums in the Thrift Bavinga Fundt and 

22 ^^fiii) s election ef investment managers fer 

23 the purpose ef eontraeting fer the a dministration 

24 ef investment funds u nder section 8 193(c)(2) ef 

25 this title; and 
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1 tfee performance of tfee dutie s ef tfee 

2 Board Oiftd the Executive Director under tfee pro- 

3 vi s ion s ef tfeis subchaptcr oud subchaptcr HI ef 

4 this chapter and the provision s ef s ubchapt e r I¥ 

5 ef this chapter which relate te s urvivor annuitie s 

6 payable eut ef the Thrift Savings Fund; and 

7 ^^fii) the admini s tration ef sueh provisions; 

8 and 

9 ^^(3) review the performance ef investments made 

10 for the Thrift Savings Fund. 

11 ^ 84 9 3 . Executive Director 

12 ^ a X H The Board shall appoint a» Executive Director 

13 by action agreed te by a majority ef the members ef the 

14 Board. The Executive Director s hall have substantial experi - 

15 once, training, er expertise i» the management ef financial 

16 investments. 

17 The Board shah prescribe the terms and condition s 

18 ef service ef the Executive Director. 

19 ^Xb) The Executive Director shah — 

20 carry eut the polici es e s tablished by the 

21 Board - 

22 inve s t and manage the Thrift Saving s Fund 

23 ift accordance with the investment a»d other policies 

24 established by the Board; 
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1 ^^(8) provide fer payment el annuitie s and other 

2 authorized di s tribution s from the Thrift Savings Fund 

3 under this chapter; aed 

4 ^ 4 ^ administer the pro\i3ion3 ef this subohaptcr, 

5 subchaptcr IH ef this c hapter, the provisions ef seh- 

6 chapter ef this chapter which relate te survivor on- 

7 nuitic s payabl e eet ef the Thrift Saving s Fund, a«d the 

8 regulations prescribed by the Board. 

9 The Executive Director, nsay — 

10 ^^(4) without regard te eivil se rvice and cla ss ifica - 

11 tiee law s , appoint, employ, aed the eempen s ation ef 

12 sueh per s onnel as may he nece ss ary te carry eut the 

13 provisions ef this subchaptcr and subchaptcr HJ ef this 

14 chapter aed the provi s ion s ef s ubchaptcr ef this 

15 chapter which relate te s ur\ivor annuities payable eut 

16 ef the Thrift Saving s Fund; 

17 enter iete sueh contracts er other arrangc - 

18 ment s (including contract s for the performance ef ad- 

19 ministrativc services), a»d mak e such modifications 

20 thereof, as may he appropriat e te carry eet the provi - 

21 s ion s ef this s ubehapter aed section 84 27 ef this title 

22 and the policies ef the Board; 

23 except as provided ie s ection 562a ef this 

24 titl e? obtain frem any Federal agency, including aey ie- 

25 dependent establishment er in s trumentality ef the 
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1 United States, a dvice, information, estimatca, statistics, 

2 and such ether assistance aa the Executive Director 

3 considers necessary te carry ent the provisions ef thia 

4 subchaptor and s ubehaptor IH ef thia ohapter, the pre- 

5 vi a ions ef subchaptor ef thia chapter which relate te 

6 s urvivor annuities payable ent ef ^ T - brift S avings 

7 Fund, and the policies ef the Board; 

8 make sneh pa^unents ent ef s um s in the 

9 Thrift Savings Fund aa the Executive Director deter - 

10 mines are necessary te carry ent the p rovisions ef this 

11 subchaptor, subchaptor IB ef this chapter, the provi - 

12 aiens ef subchaptor I¥ ef thia c hapter which re late te 

13 s urvivor a nnuitie s payable ent ef the Thrift Savings 

14 Fund, and the policies ef the B e ard; 

15 pay the compensation, per d iem, and tr avel 

16 expenses ef personnel fr o m the Thrift Savings Fund; 

17 accept and utilize the services ef individuals 

18 employed intermittently in the Government sor\dcc and 

19 reimburse sueh individuals fer travel expenses, aa an- 

20 thorized by s ection 570d ef this ti tle, including per 

21 diem aa authorized by section 5702 ef this title; 

22 ^^(7) except aa etherwiso expressly prohibited by 

23 law er the policies ef the Board, de legate any ef the 

24 Executive Director’s f unction s te su^ e ffieer s and em- 

25 ployccs under the Board aa the Executive Director 
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1 fflfty dcgignatc €b»d authorize sueh gueoc s sivc rodologa - 

2 tions ef s ueh functiong te such officor g a«d omployccg 

3 under the Board ae the Executive Diroetor rnay een- 

4 eider te he neeoggary er appropriate; and 

5 ^^48) take s«eh other aotiong ae are appropriate te 

6 carry out the funotiong et the Executive Director. 

7 — ^ Q yj Q /I 1 1 S.^mr 

8 — T he Beard s hall develop inve g tmont policies under eee- 
9 tien 84 91(c)(1) et this title which pro^dde ter — 

10 prudent i nve s tmontg suitable for accumulating 

11 funds ter payment et retirement i n e omc; 

12 ^^(2) inve s tment e tr a tcgics w hich de net require a 

13 s ignificant level ef active investment decisionmaking in 
14 the ease ef the investment funds es tabli s hed under snh- 
15 paragraphs fB) and (€) ef section 84 27(b)(1) ef this 

16 titlet 

17 ^^(3) lew administrative c o s t s ; and 

18 ^^(4) i nve s tmontg likely te roocivc broad aecept - 

19 an e c by participants and the public. 


20 


provi s ion s 


21 ^%) The Board s hall meet — 

22 net less than enee during each fiscal year; 

23 and 

24 at additional times at the eah ef the Chair - 

25 man. 


•$ 1527 RS 

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 



Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 


110 

1 - (bXl) Excep t as provid e 4 m oootion 84 01(d)(1)(E) el 

2 thts the Eeftfd shaB perform the functiona aad cxorcia e 

3 tbe power s ef tfee Bo a rd e» a majority vote ef a quorum ef 

4 tbe Boar -dr 

5 A vacancy e» tbe Board sbab net impair tbe ae- 

6 tberity et a quorum el tbe Beard te perform tbe functions and 

7 cxorcigc tbe powers et tbe Board. 

8 Three membero ef tbe Board sbab constitu t e a 

9 quorum for the transaction ef business. 

10 “(d)(1) Each member ef tbe Board wbe is net a Federal 

11 employee and eaeb membe r ef the Advi s ory Committe e shah 

12 be componoatod at tbe daily rate ef basic pay payable fer 

13 GS 4 8 under the General Schcdulo fer eaeb day er 

14 part thereof during which s uch member is engaged in per- 

15 forming a funetion ef tbe Board er Advisory Committee, as 

1 r\ rkCk n r\ irirt ck tt Trv/\ 

tTTTTJty 11111 y TjtTT 

17 Eaeb member ^ the Board wbe is net a Federal 

18 employee and each member ef tbe Advisory Committee shall 

19 be paid travefr per diem^ and ether necessary expens es under 

20 subehapte r I ^ chapter W ef this title wbde traveling away 

21 hem his heme er regular ploee ef busine ss in tbe performance 

22 ef tbe duties ef tbe Commission er Advisory Board, as tbe 

O Q ^ rv n ^ -rv^ fv TT r^.4^ 

^ tj XjTXtSxy limy »t77 
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Tfee accrued annual leave ef employee wbe k a 
member el Board sbftH net be charged fer asy time used 
m porfermmg g crvicc fer the Board during any work poried; 

Section 14(a)(2) ef the Federal Advi s ory Committee 
Act (86 Stat r T?6t 5 TJ.S.C. App.) sbaH net apply te the 
Advi s ory Committee. 

^ 8 49 ^ . Fidu ei ary re s pon s ibilitie s ; lia b ility an4 penalty 
Fer the purpose s el this section — 

^44) the term ^fidueiary^ mean s — 

^^(A) with respoet te ^ Thrift Saving s 
Fund; eeeb member el tbe Board and the Exceu - 
tive Dircetor; and 

^^(B) any person who, with respect te tbe 
Thrift Savings Fund, is de s cribed in section 
3(21)(A) el tbe Employee Retirement Income Se- 
curity Act el 197 4 (29 U.S.C. 1002(2 1)(A)); 

^^(2) tbe term ‘party in intere s t' ineludes — 

^^(A) any fiduciary; 

^^(B) any counsel te a fiducia r y ; 

—(C) any per s on providing s erviee s te tbe 
Board er tbe Executive Direetor; 

^•^(B) a labor organizatien tbe members el 
which are participant s ; 

^^(E) a spouse, ance s to r; lineal descendant, er 
spous e el a line a l deseendant el a per s on de- 
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oeribod ift JuboIauoG (A)7 (8)7 of ( 0 ) el this clause; 

nrrm 

ft c orporation, partnership, of tru s t of 
estate el which, of in wh i ch, &Q percent of more 
of— 

the combined voting p ower el aU 
classes el s tock e ntitled to vote of the total 
value of s hares of aH e la ss c s of stock of such 
corporation; 

the capital interest of profits intcr - 
est of s uch partnership; of 

^^fih) the beneficial interest of soeh trust 
OF e s tate, 

is owned directly of indirectly, of held by a 
person d osoribed in subclau s o (Afy (6)7 of fE) 
of this e lausc; and 

^ tcFffi 'per s on’ m e an s an i ndividual, pa rt - 
nership, joint venture, corporation, mutual company, 
j oi nt -st ock co mpany, trust, e s tate, unincorporated orga - 
nization, association, of labor organization. 

A fiduciary s hall di sc har g e his responsibilities 
with re s pect to the Thr i ft Savings Fund of a pplicable portion 
thereof solely in the intere s t of ^ participants and benefici - 
arie s and — 

^A) foF the cxelu s ivc purpo s e of — 
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1 providing benefit s te partieipants and 

2 their benefieiarie s ; and 

3 ^^fii) defraying reasonable expenses of admin - 

4 istoring the Thrift Saving s Fund er applieable 

5 portion s thereof; 

6 with the care, sfeittr prudcneo, and diligence 

7 und er the circumstances then prevailing that a prudent 

8 individual acting in a like capacity and familiar with 

9 sueh matters woul d use in the conduct ef an enterpr is e 

10 ef ft like character and with like objective s ; and 

11 te the extent permitted by s ection 8 427 ef 

12 this ti t l e; by diver s ifying the inve s tment s ef the Thrift 

13 Savin gs Fund er applicabl e portion s thereof se fts te 

14 minimize the risk ef large losses, unle ss und e r the eir- 

15 cumstane es it is clear l y prudent net te de ser 

16 ^^(21 hie fiduciary may maintain the indicia ef ownership 

17 ef any assets ef the Thrift Savings Fund outside the juri s di e- 

18 tien ef the di s trict courts ef the United State s . 

19 ^^(e) A fiduciary s hall net — 

20 deal with any assets ef the Thrift Savings 

21 Fun d fer his ewn account; 

22 ftet; in his individu al er any et her capacity, in 

23 any transaction involving the Thrift Savings Fund en 

24 behalf ef a party whose intere s ts are adver s e te the in- 
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1 tercsts ef tfee Thrift Savings Fund er the h rt er - e s t s ef 

2 its participants er beneficiaries; 

3 m F occivc any consideration for his e wn per s on - 

4 ftl account from any party dealing with sums credited 

5 te the Thrift Savings Fund i» connection with a trans - 

6 a etion involving a ssets ef the Thrift S avings Fund, 

7 exeept fees whieh the fi duciary is entitled te feeeive as 

8 provided i» a contract awarded a nder se ction 

9 8 493(c)(2) ^ this title; 

10 ^4^ permit the transfer ef aey assets ef the Thrift 

11 S avings Feed te er the use ef sueh assets hy auy 

12 person know te he a party i» interest, except iu 

13 return fer adequate consideration; er 

14 ^^(h) p ermit the acquisition ef auy p roperty from 

15 er services hy auy p e r s on known te he a party iu inter- 

16 estr exeept iu exchange fer adequate consideration. 

17 ^^(rl) This se ction dees net prohibit auy fiduciary freru — 

18 rccoi\nng any benefit which the fiduciary is 

19 entitled te receive under this c hapter as a participant, 

20 a fe rmcr participant, er a beneficiary ef a participant 

21 er f e rmcr participant; 

22 receiving auy reasonable compensation au- 

23 thorized hy this title fer sor\noo3 rendered, er fer roim - 

24 bursement ef e x pen s e s properly and actually incurred. 
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1 i» tfee performance ef tbe fiduciary’s duti es under tins 

2 chapter; or 

3 serving as a fiduciary in addition to being on 

4 officer, e mpl o yee, agent, er other representative ef a 

5 party in intere s t. 

6 “(c)(1)(A) Any fiduciary that breache s the re s pon s ibil - 

7 itiesy dutie s , and obligations set ent in s eb s ection (h) ef this 

8 s ection er ^delates s ubsection (e) ef this section shall he liable 

9 te the Thrift Savings Fund for any losses te s uch fund result 

10 ing from each s uch breach er violation and te re s tore te s uch 

1 1 fund any profit s made by the fiduciary through use ef ossefij 

12 ef sneh fund by the fiduciary, and shafi he su bject te sueh 

13 other equitable er remedial r elief os a court considers appro - 

14 priatc. A fiduciary may he removed fer a broach referred te 

15 in the preceding sentence. 

16 ^^(B) The Attorney General ef the Uni t ed States may 

17 a s se s s a eivil penalty a g ain s t a party in interest engaging in a 

18 transaction prohibited by subsection (e) ef this s ection. The 

19 amount ef s uch penalty may net e noood fi percent ef the 

20 amount involved (as defined in section 4 9 75(f)( 4 ) ef the Intor - 

21 nal Revenue Code ef 195 4 ); except that, if the transaction is 

22 net oorrectod (in sueh manner os the Attorney General s hall 

23 proscribe by regulation consistent with s ection 4975(f)(5) ef 

24 the Internal Bevonuo Code ef 195 4 ) within 90 day s after the 

25 dote the Attorn e y General transmit s notice te the p arty in 
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1 intcrc8t (ef auoh t e ngor period fts tfee Attorney General naay 

2 permit), s«eb penalty may fee m on amount net more tfean 

3 4r00 percent ef the amount involved. 

4 A fiduciary ghall net fee liable nnd e r s ubparagraph 

5 (A) ef this paragraph with ro g peet te a: breach ef fidneiary 

6 duty under gub s cction (fe) ef this s ection committe d before 

7 becoming a fiduciary er after cea s ing te be a fiduciary. 

8 ^^(2) A ei¥il action may be brought in the district e eurts 

9 ef the United States — 

10 ^^fA) fey the Attorney General ef the United 

11 States — 

12 ^ te determine and enforce a liability under 

13 paragraph ( 4 )(A) ef this s ub s ection; er 

14 ^^fii) te collect any ewd penalty under para - 

15 graph (4)(B) ef this subsection; er 

16 by the Attorney General ef the United 

17 States, any participant, annuitant, former participant 

18 whe is entitled te a deferred annuity under section 

19 84 12 ef this title, other beneficiary, er fiduciary — 

20 te e njoin any act er practice which vie- 

21 lat es any provision ef subsection fb) er fe) ef this 

22 section; er 

23 ^^fi^ te obtain any other ap propriate equitable 

24 r el ief te redress a violation ef any s uch provision. 
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1 Aft action fftoy net fee commenced under paragraph 

2 (S) ef this s ub s ection with respect te a fiduciary’s breach ef 

3 any respon s ibility, duty, e? obligation under sub s ection (fe) ef 

4 this s ection ef a violation ef s ubsection (e) ei this section altef 

5 the earlier ef — 

6 ^^fA) ^ years frftef fi) the date ef the lost action 

7 which con s tituted a paid ef the breach er violation, er 

8 fh) ift the ease ef aft omi ss ion, the latest date e» whi c h 

9 the fiduciary could have cured the breach er violation; 

10 Bf 

11 S years after the earlie s t €late en which the 

12 plaintiff had actual knowledge ef the breach ee viola - 

13 tion; except that, ift the eaee ef fraud er concealment, 

14 stteh aetion may be commenced net later than S year s 

15 after the date ef di s eovery ef s uch breach er \nola - 

16 tion.”. 

17 fb) The table ef ehapter s at the beginning ef part Hi ef 

18 Sfteh title is amended fey inserting after the item relating te 

19 chapter 8d the following new item: 

^^847 Oivil j ^er - vi ee Pen s ion System 8 401.” 

20 TITLE II AMENDMENTS RELATING TO SOCIAL 

21 SECURITY 

22 AMENDMENTS TO THfi SOCIAL SE CUBIT Y AOT 

23 SbO t SOTt Secti o n 210(e)( 5 ) ef the Social Security Aet 

24 is amended — 
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(4) fey st riking e«t at tfee eft4 ef gubpara 
gmpfe 

(2) fey s triking e«t tfee se micolon tbt tbe e»4 el 
se bparagraph (G) ft»4 inaorting m lie« thereof ^ er^ 

CXIIU. 

|3) fey adding at tfee end thereof tfee following 
s nbparagraph: 

Doryicc performed fey an in dividual after 
snefe individual fees eommcnccd p articipation in 
tbe Oivil Service Penoion Syotem p nrouant te 9CC" 
tion 8471 el title ^ United State s Code;”. 
A MENDMENTS TO TH® i NTEBNAL REVENUE CODE OP 195 4 
Seo. -902. Section 8121(b)(5) el tfee Internal Revenue 
Code el 40 6 4 is amended — 

|4) fey striking ent “or^* at tfee end el s ubpara - 
grapfe (P)t 

(2) by st riking ent tfee semicolon at tfee end el 
s ubparagraph (G) and inserting in feen t hereof ^ er^ 

Yt /4 

cCTitl 

(8) by a dding at tfee end thereof tfee following 
subparagraph: 

~ (H) service p e rformed fey an individual after 
snefe i ndividual fees commenced participation in 
tfee Oivil S ervice Pension System pursuant te see- 
tien 84 71 ^ title United State s Codc;^’. 
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1 TITLE ffl MISCELLANEOUS CONFORMING 

2 AMENDMENTS 

3 EXTENSION OP FEDERAL EMPLOYEES’ DETIPBMBNT 

4 CONTRIBUTION TEMrOBABY ADJUSTMENT AOT OE 19 B 3 

5 SfiOr (ft) Seetiona 202 ( 1 ), 3 02( 6 )^ 20 8 (a)(1)(A), 

6 208(ft)(l)(B), 204(fl^ 206(b)(2)(A)(i), bM 2 06( e )(8) el the Ee4- 

7 efftl Employees* Be t iromcnt Contribution Temporary Adju s t - 

8 mcnt Aet ef 19 8 8 (9? Stat. 1106; § U.S.C. 89 81 note) ftfe 

9 a mend e d fey a triking e«t “January 47 19 8 6” each p la ec it 

10 appears fl«d inserting in lien thereof “January iy 19 8 7”. 

11 (fe) Section 20 fe ef s uch Act is a mended fey s triking ent 

12 “and 19 8 6” in subsections (fe) and (e) and inserting in lien 

13 thereof ‘^9 8 6, and 19 8 7”. 

14 MISCELLANEOUS AMENDMENTS TO O IIAPTEB Oft OE TITLE 

15 ft 7 UNITED STATES CODE 

16 Sec. 802 . (a) Section S JJlfllfG) ef title fej United 

17 States Code, is amended to read as follow s : 

18 “ (G) an individual first employed fey the gov - 

19 e rnment ef the Diatriet ef Columbia before Janu - 

20 ary h 19 8 7;”. 

21 (fe) Section 8 882 ef snefe title is amended fey adding at 

22 the end thereof the following new s ubsection: 

23 Except as provided in s e c tion 8 472(b) ef this titlej 

24 s orvie e performed while a participant in the Civil Service 

25 Pension Sy s tem under chapter 84 ef this title is net crodita - 

26 fele und e r this s ection.”. 
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1 (©Xl) gontcnoc ef gcotion 8 333(b) ef such title 

2 k amended fey fet aerting ^ e hapter 84 of tfeio titled after 

3 ' ‘subject to ^iis s ubohaptcr'’. 

4 (2) S ection 8 333(c) of aeefe title ia amended fey adding at 

5 tfee end thereof the following new sentence: - The require - 

6 ments of tfee first s entence shall a pply o nly with respect to 

7 the ewilian senviee performed fey a Member while not a par- 

8 tioipant in the Oivil Service Pension System under chapter 

9 84 of this title.”. 

10 fd) S ubsection (a) of section SSM of snefe title is 

11 amended — 

12 (4f in tfee first sentence of paragraph (4X by s trife - 

13 ing out ^hc e mploying” and inserting in lieu thereof 

14 - Except as p r ovided in paragraph (3) of this s ubsec - 

15 tionj tfee emplo 3 dng”; and 

16 (2) fey a dding at tfee end thereof tfee following new 

17 paragraph: 

18 4n tfee ease of an employee or Member who was 

19 subjeet to this subchaptcr before J anuary iy 40847 and wfeose 

20 se rvice — 

21 ^ is employment for tfee purposes of title H of 

22 tfee Social Security Act and e feaptcr 24 of tfee Internal 

23 R evenue Code of 195 4 ; and 

24 ^Xii) ie not creditable scr^dcc for any purpose 

25 under e hapter 84 of this titloy 
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1 ftft cmpIo 3 dng agency shall deduct and wnthhold frem the 

2 ba s ic pay el the employee ef Member under paragraph ^ el 

3 thk s ub s eeti e n during any pay period only the amount com - 

4 puted pursuan t te subparagraph (B) el tbia paragFaph; 

5 ¥he amount deducted aatd withheld from basic pay 

6 during any pay period pursuant to s ubparagraph (A) ef this 

7 paragraph in the ease of an employee or Member referred to 

8 in sneh s ubparagraph shall he the exce s s of — 

9 the amount determined hy multiplying the 

10 percent applicable to the employee or M e m h er und e r 

11 paragraph (4) ef this subsection hy the basic pay pay- 

12 aWe for sueh pay period, e^er 

13 the amount of the taxe s deducted and with - 

14 held from sneh hasie pay under s ection 3101(a) ef the 

15 Internal Revenue Code ef 1954 fer sneh pay period/’. 

16 (e) Section 8 339 ef sneh title is amended hy add i ng at 

17 the end thereof the following new subsection: 

18 ^ e) ( 4) Effe c tive en the irst day ef the month in which 

19 an annuitant er a s urvivor beeomes 62 years ef agey the an- 

20 nuity er s urviv e ? annuity computed under the other sub s cc - 

21 tiens ef this section shah he reduced hy an amount equal te 

22 the amount (if any) hy which the annuitant’s er survivor an- 

23 nuitant’s benefit under title H ef the Social Security Aet e*- 

24 cccd s the amount ef sueh benef it te which he would he enti- 
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1 M tfee a orvioo described i» paragraph (2) ef this s ubsco - 

2 wore aet taken krte account. 

3 ^^3) The s ervice de s cribed ia thk paragraph k the civil - 

4 ift» service that ia covered by amounts deducted and withheld 

5 €bs pro\ddcd ‘m s cetion 8 384(a)(8) el thia titte oftd is hrte 

6 account for the p u rpo s e ef computing — 

7 the annuity er s urvivor annuity; and 

8 benefit s u nder sueh titie ef the Seeiot ^eem4- 

9 ty A et: ”. 

10 Section 8 8 4 7(a) ef such title is amended by a dding Ost 

11 the eed thereof the following: **Thc Office jeay contract for 

12 the performance ef administrative sorviocs necessary to eorry 

13 out its r esponsibilities under this s ubohaptcr/\ 

14 (f) Section 8 34 8 (a) ef such title ie a mended — 

15 (4) ift paragraph ( 4 )(A), by in s erting the pro\n - 

16 s ion s ©f c hapter 84 ef this title which r elate to b enefit s 

17 payable out ef the Fund'" after ^ ubehaptcr’'; aad 

18 (8) ift paragraph (8)7 by inserting ^ c hapter 84 ef 

19 this title,” after ‘ - ‘chapter”. 

20 OONFOBMINO PKOVI810N8 FOB P08TAL 8EItVIOB 

21 BETIBBMENT 8Y8TBM 

22 Sec. 308. Section 1005(d) ef title 8O7 United States 

23 Code, is a m e nded to read os follows: 

24 Officers and employees ef the Postal S ervice (other 

25 thftft the Governors) shah be covered by chapters 88 and 84 

26 ef title 5 according te the provisions of such chapters. The 
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1 Postal Sorvioc shall withhold frem f&y aa4 shfbH pay krte the 

2 Civil Sorvioc Eiotiromcnt oftd Disability Fund the amounts 

3 spceificd in ef dotorminod und e r sueh chapter SSr ^be Po s tal 

4 Sorvioc shall pay into the Civil Service Botiromont and Dk- 

5 ability Fund the amount s spooified ef determined under suh- 

6 chapters H emd ¥ el sueh chapter 847 The Po s tal Service 

7 shah pay hrte the Civil Service Thrift Saving s Fund the 

8 amount s specified in or detern a ined under s ubehapter ffl ef 

9 sneh chapter 84^ 

10 OBOUP fclPB INSUBANOE FOB OBBTAIN PABTIOIPANTB iN 

11 OIVIli 6EBVI0E PENSION SYSTEM 

12 Sec. 804t Sub s ection fb) ^ section 8 702 ef title 

13 United State s Code, is amended — 

14 (4) by in s er ti ng ^ 4 ) ^ after “(b)"; and 

15 (2) by adding at the end thereof the following new 

16 paragraph: 

17 ^^(2) Paragraph (4) ef this subsoetion shall net apply te 

18 an employee whe is required by section 8 402 ef this title te 

19 be a par t i ei pant in the ( ^vil Ser - v i ee Pension Sy s t e m r^ . - 

20 (b) Sub s oetion (a^ ef s ection 8 707 ef such title is 

21 amended — 

22 (4) by striking out During” and inserting in 

23 hen thereof “(aXl) Except an provided in paragraph (2) 

24 ef this subsection, during” ; and 

25 (2) by adding at the end th e reof the f e llewing new 

26 paragrap hr 
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1 Paragraph ^ ef tbk 9 «boootion shalt aet te 

2 ftft employee whe is Fe quired fey ^9eetie» 8402 el this tttie te 

3 be a p articipant m the Omt Semee ^ yatom/\ 

4 (e) ^ ubscotion (ft) of section 8W8 ef s«eb title is 

5 a mended — 

6 (4) by stfiking ent ^ ¥er^ inoerting in lien 

7 thereof ^ft)(l) Except ae provided in p aragraph (2) ef 

8 this aubocction, for”; and 

9 (3) by adding at the end t hereof the following new 

10 p aragraph: 

11 Per eaeh period fer wbieb an employee re ferred te 

12 in section RTOTfalfD) of this title ia insured under a policy of 

13 insurance referred to in paragraph (4) of this s n bscction, a 

14 sum equal to one and one half times the amount which, bet 

15 for such section 8- 707(a)(2), would be withheld from the pay 

16 of the em ployee under section 8 707(ft)(l) of this title shad be 

17 c ontributed b=om the ap propriation or fund which is used to 

18 pay the employee.”. 

19 H EALTH BENEFIT P LAN BLIOIDILITY POP FOBMEB 

20 S POU8E8 

21 gee. gg&r (*d Section 89 01(10) of title 4feited States 

22 Code, is amended — 

23 (4) in subparagraph (0 )(i) — 

24 (A) by i nserting ^ 8 467” after ^ 315(j)”; 

25 and 
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1 ^ fey inserting 8 43 4 ’' after “ 8 8 4 l(h) ^ 

cillU. 

3 (3) in subparagraph (C)(ii) — 

4 (A) fey inserting 8 434” after “ 8 3 4 1(h)”; 

^ o Ti rl 

tJ cCTTCT 

6 (B) by inserting 8 467” after “ 8 3 4 6(j)”. 

7 (b)( 1 ) Subseetioft (b) ef section 8 905 ef s«eh title ie 

8 amende d — 

9 (A) by redesignating subparagraphs (A)^ ( 6)7 and 

10 (O) ef paragraph (4) m clauses (i)^ (ii )7 and (ih^T rcspoc 

11 tivcly; 

12 (B) fey redesignating paragraphs (4) and (2) ae 

13 subparagraph s (A) and ^ rcapootivcly; 

14 (O) fey inserting - (4) ^ after “(b)”; and 

15 (B) fey adding at the end thereof the following 

16 new paragraph ( 2 )r 

17 A membe r ef family ef a deceased employe e er an- 

18 nuitant who was enrolled in a health benefit plan under this 

19 chapter en the date ef death ef the employe e er annuitant 

20 may continue the enrollmen t und er the eenditi e n s ef eligibil 

21 ity prescribe d in regulations issued hy the Qffice. - ” T 

22 ( 2 ) Subsectio n (e)(4) ef sueh section is amended — 

23 (A) in subparagraph (B )7 fey inserting ^ 

24 8 136(a)(1)”; and 

25 (B) in the second sontonoc — 
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1 (i) fey inaorting ^ 8 131*' after ^ 311(h)"; 

2 a»d 

3 fey inaorting ^ 84 67" after “ 8 3 4 5(j)”. 

4 EMPLOYEES Of OBBTAIN NONAPritOrmATED 

5 INSTBUMENTALITIEO 

6 S eo. SO 67 Section 2105(c) ef title §7 tl^ nitcd S tate s 

7 Oede; ft amended by inserting ^ chapter 847 ^ after Chapter 

8 in clause ( 2 ) el tfee first sentence. 

9 I - V AUTHORIZATION Am EFFECTIVE 

10 DATES 

11 PHtS¥ ¥BAB B X - PEN 8 E 8 OP OWfb SB BVIOE 

12 INVESTMENT M ANAGEMENT S Y S TEM 

13 SbOt 404t (ai) Notwithstanding s ection 8 126(o)(3) el title 

14 United States Code, ae added fey s e c tion 404 ef tfeis Aet 7 

15 tfee expense s i neurred i» tfee administration ef tfee Oivil Serv - 

16 iee Thrift Investment Management System prescribed in snfe- 

17 chapter - VIII ef c hapter 84 ef sneb title, ae added fey section 

18 404 ef this Aet 7 during fis c al years 10 8 6 and 10 8 7 shall fee 

19 paid ftem sems a ppropriated pur s uant te subsection (fefr 

20 (fe) There are authorized te be appropriated te tfee Civil 

21 Service Thrift Investment Board, fer fiscal years 10 8 6 and 

22 10 8 7, suefe su ms as may fee neces s ary te pay tfee expenses 

23 incurred in tfee administration ef the Civil Service Thrift In- 

24 vestment Management Sy s tem pre s cribed in subchaptcr V TTT 

25 ef chapter 84 ef title §r United States Code, as added fey 

26 s ection 404 ef this Ae^ during snefe fi s cal years. 
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1 EFFECTIVE DATES 

2 Sec. 4 02. (a) Except as provided ift subsection (b )7 this 

3 Act and tbe amendments made by tbia Aet sbab take effect 

4 January 19 8 7. 

5 fb) Subchaptor VIII ef chapter 84 ef title ^ United 

6 States Code (relating te tbe Civil Service Thrift Inve s tment 

7 Management System), as added by s ection 4#l7 shah take 

8 effect ee the date ef enactment. 

9 (e) Tbe program required by s ection 8 426(o) ef title by 

10 United State s Code, as added by section 101(a) ef this Aetr 

11 sbab be established net latef than January dj 19 88 . 

12 That this Act may be cited as the ‘'Federal Retirement 

1 3 Reform Act of 1985 

14 PURPOSES 

15 Sec. 2. The purposes of this Act are — 

16 (1) to provide Federal employees with a retire- 
11 ment benefits plan which is comparable to good private 

18 sector retirement benefits plans; 

19 (2) to assist in building a quality career work 

20 force in the Federal Government; 

21 (3) to promote financial stability and flexibility 

22 for the future of each Federal employee; 

23 (4) to ensure a fully funded and financially 

24 sound Federal Government retirement benefits plan; 
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1 (5) to enhance portability of retirement assets he- 

2 tween Federal jobs and jobs outside the Federal Gov- 

3 emment; 

4 (6) to increase the options of each Federal em- 

5 ployee with respect to retirement benefits plans; 

6 (7) to encourage Federal employees to increase 

1 personal savings for retirement; 

8 (8) to include Federal employees in the invest- 

9 ment decisionmaking process with respect to the assets 

10 of the retirement system; and 

11 (9) to extend financial protection from disability 

12 to additional Federal employees and to increase such 

13 protection for eligible Federal employees. 

14 TITLE 1— FEDERAL RETIREMENT SYSTEM 

15 ESTABLISHMENT 

16 Sec. 101. (a) Title 5, United States Code, is amended 

17 by inserting after chapter 83 the following new chapter: 

18 “chapter 84 — federal retirement system 

''SVBCHAPTER I — DEFINITIONS; FEDERAL RETIREMENT SYSTEM 

''8401. Def'imt’wns. 

"8402. Federal Retirement System; participation. 

"8403. Relationship to the Social Security Act. 

"subchapter II — BASIC PLAN 

"8414. Entitlement to immediate retirement. 

"8412. Entitlement to deferred retirement. 

"8413, Computation of annuity. 

"8414. Reduction for early retirement. 

"8415. Reduclion for survivor annuities. 

"8416. Methods of payments. 

"8417. Level benefits option. 

"8418. Contributions. 
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**8419. Funding of annuity attributable to military service. 

**8420. Lump-sum benefits; designation of beneficiaries; order of precedence. 

**SUBCHAPTER III — THRIFT SAVINGS PLAN 

**8421. Contributions. 

**8422. Vesting. 

**8423. Entitlement and elections relating to entitlement. 

**8424. Annuities: methods of payment; election; and computation. 

**8425. Administrative provisions relating to payments and elections. 

**8426. Thrift Savings Fund. 

**8427. Investment of Thrift Savings Fund. 

**8428. Accounting. 


**SUBCHAPTER IV — SURVIVOR BENEFITS 

**8431. Basic plan spousal benefits relating to the death of a participant or former 
participant other than an annuitant. 

**6432. Basic plan spousal and insurable interest benefits relating to the death of an 
annuitant. 

**8433. Survivor benefits under the thrift savings plan. 

**8434. Basic and thrift savings plan survivor benefits relating to marriage after 
commencement of an annuity. 

**8435. Survivor benefits for former spouses: entitlements; amount. 

**8436. Survivor benefits for former spouses: elections^ deposits and collections, and 
administrative provisions. 

**8437. Termination of entitlement. 

**8438. Deposits to the Fund. 

**SVBCHAPTER V — DISABILITY BENEFITS 


**8441. Definitions. 

**8442. Entitlement. 

**8443. Computation of benefits. 

**8444. Application. 

**8445. Medical examinations. 

**8446. Offers of alternative employment. 

**8447. Recovery or restoration of earning capacity. 

**8448. Relationship to workers' compensation. 

**8449. Military reserve technicians. 

**8450. Administrative provisions. 

**8451. Annual accounting; special contingency reserve. 

**8452. Federal Employees' Disability Insurance Fund. 

**SUBCHAPTER VI — GENERAL AND ADMINISTRATIVE PROVISIONS 

**8461. Authority of the Office of Personnel Management. 

**8462. Cost-of-living adjustment in basic plan annuities, survivor annuities, and 
disability benefits. 

**8463. Rate of benefits. 

**8464. Commencement and termination of annuities. 

**8465. Waiver, allotment, and assignment of benefits. 

**8466. Application for benefits. 

**8467. Court orders. 

**8468. Annuities and pay on reemployment. 

**8469. Information. 
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''subchapter VII — TRANSITION PROVISIONS 

"8471. Treatment of certain individuals subject to the Civil Service Retirement and 
Disability System. 

"8472. Special rules for participants retaining entitlement in the Civil Service Re- 
tirement and Disability System. 

"8473. Participants subject to the Federal Employees* Retirement Contribution 
Temporary Adjustment Act of 1983. 

"8474. Reemployed annuitants under a Government retirement system. 

"8475. Exemption from certain offset provisions of the Social Security Act. 

"8476. Regulations, 

"subchapter VIII — FEDERAL RETIREMENT THRIFT INVESTMENT 
MANAGEMENT SYSTEM 

"8491. Federal Retirement Thrift Investment Board. 

"8492. Federal Retirement Thrift Advisory Committee. 

"8493. Employee Advisory Committee. 

"8494. Executive Director. 

"8495. Investment policy. 

"8496. Administrative provisions. 

"8497. Fiduciary responsibilities; liability and penalty. 

"8498. Bonding. 

"8499. Exculpatory provisions; insurance. 

1 '‘subchapter I — definitions; federal retirement 

2 SYSTEM 

3 “§8401. Definitions 

4 “Except as otherwise provided in this chapter, for the 

5 purposes of this chapter — 

6 “(1) the term ‘account’, when used with respect to 

7 a participant or annuitant, means an account estah- 

8 lished and maintained under section 8428(a) of this 

9 title; 

10 “(2) the term ‘annuitant’ means a former partici- 

11 pant who is entitled to an annuity under this chapter 

12 and who has applied under this chapter for the pay- 

13 ment of the annuity to commence; 

14 “(3) the term ‘averaye pay’, when used with re- 
lb sped to a participant, means the largest annual rate 
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resulting from averaging the participant ’s rates of basic 
pay in effect over any 5 consecutive years of creditable 
service or, in the case of an annuity under this chapter 
based on service of less than 5 years, over the total 
service, with each rate weighted by the period it was in 
effect; 

“(4) the term ‘basic pay\ when used with respect 
to a participant — 

“(A) means the lesser of — 

“(i) the basic pay of the participant es- 
tablished pursuant to law, without regard to 
any provision of law (except sections 5308 
and 5382(b) of this title) limiting the rate of 
pay actually payable in any pay period (in- 
cluding any provision of law restricting the 
use of appropriated funds); or 

“(ii) the rate of basic pay payable for 
level I of the Executive Schedule; and 
“(B) includes the items described in sub- 
paragraphs (A) through (D) of paragraph (3) of 
section 8331 of this title and does not include the 
items excluded by such paragraph; 

“(5) the term ‘Board' means the Federal Retire- 
ment Thrift Investment Board established by section 
8491(a) of this title; 
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1 “(6) the term ‘Civil Service Retirement and Dis- 

2 ability Fund’ means the Civil Service Retirement and 

3 Disability Fund referred to in section 8348 of this 

4 title; 

5 “(7) the term ‘court’, when used with respect to a 

6 judgment, decree, order, or other judicial action, means 

7 any court of the United States, a State, the District of 

8 Columbia, the Commonwealth of Puerto Rico, or a ter- 

9 ritory or possession of the United States, or any 

10 Indian court, having jurisdiction to issue such judg- 

1 1 ment, decree, or order or to take such other judicial 

12 action; 

13 “(8) the term ‘Director’ means the Director of the 

14 Office of Personnel Management; 

15 “(9) the term ‘dynamic assumptions’ means eco- 

16 nomic assumptions that are used in determining actu- 

1 7 arial costs and liabilities of a retirement system and in 

18 anticipating the effects of long-term future — 

19 “(A) investment yields, 

20 “(B) increases in rates of basic pay, and 

21 “(C) rates of price inflation; 

22 “(10) the term ‘earnings’, when used with respect 

23 to the Thrift Savings Fund, means the amount of the 

24 gain experienced or yield received from the investment 

25 of sums in such fund; 
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1 '‘(11) the term 'eligible former spouse', when used 

2 with respect to a participant or former participant, 

3 means a former spouse of the participant or formier 

4 participant who was married to the participant or 

5 former participant for at lea^t 9 months; 

6 “(12) the term 'employee' means — 

7 “(A) each individual referred to in suhpara- 

8 graphs (A), (E), (F), (H), (1), and (J) of section 

9 8331(1) of this title, including an employee of the 

10 United States Park Police and an employee of the 

11 United States Secret Service; and 

12 “(B) a Congressional employee as defined in 

13 section 2107 of this title, including a temporary 

14 Congressional employee; 

15 any of whose employment by the Government after De- 

16 cember 31, 1983, is employment for the purposes of 

17 title II of the Social Security Act and chapter 21 of 

18 the Internal Revenue Code of 1954, except that such 

19 term does not include any individual referred to in 

20 clause (i), (ii), (v), (vi), or (ix) of paragraph (1) of sec- 

21 tion 8331 of this title or in the undesignated material 

22 after clause (ix) of such paragraph, any individual ex- 

23 eluded under section 8402(b)(2) of this title, or any in- 

24 dividual who was subject to subchapter III of chapter 

25 83 of this title on December 31, 1983, has not had a 
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break in employment by the Government for a period 
of more than 1 year beginning after such date, and has 
not commenced participation in the System pursuant 
to section 8471 of this title; 

“(13) the term 'Employee Advisory Committee' 
means the Employee Advisory Committee established 
in accordance with section 3493 of this title; 

“(14) the term Executive Director' means the 
Executive Director appointed under section 8494(a)(1) 
of this title; 

“(15) the term 'firefighter' means — 

“(A) an employee the duties of whose 
position — 

“(i) are primarily to perform work di- 
rectly connected with the control and extin- 
guishment of fires; and 

“(ii) are sufficiently rigorous that em- 
ployment opportunities are required to be 
limited to young and physically vigorous in- 
dividuals, as determined by the Director con- 
sidering the recommendation of the employ- 
ing agency; and 

“(B) an employee who is transferred directly 
to a supervisory or administrative position after 
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performing duties described in subparagraph (A) 
of this paragraph for at least 10 years; 

“(16) the term ‘Fund' means the Civil Service 
Retirement and Disability Fund; 

“(17) the term ‘Government’ means the Federal 
Government and Gallaudet College; 

“(18) the term ‘law enforcement officer’ means — 
“(A) an employee, the duties of whose posi- 
tion — 

“(i) are primarily (I) the investigation, 
apprehension, or detention of individuals 
suspected or convicted of offenses against the 
criminal laws of the United States, or (II) 
the protection of officials of the United 
States against threats to personal safety; and 
“(ii) are sufficiently rigorous that em- 
ployment opportunities are required to be 
limited to young and physically vigorous in- 
dividuals, as determined by the Director con- 
sidering the recommendation of the employ- 
ing agency; and 

“(B) an employee who is transferred directly 
to a supervisory or administrative position after 
performing duties described in subparagraph (A) 
of this paragraph for at least 10 years; 
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1 “(19) the term loss’, when used with respect to 

2 the Thrift Savings Fund, means the amount of the loss 

3 experienced from the investment of sums in such fund; 

4 “(20) the term ‘lump-sum credit’ has the same 

5 meaning as provided by section 8331(8) of this title; 

6 “(21) the term ‘Member’ has the same meaning as 

7 provided in section 2106 of this title, except that such 

8 term does not include a person who (A) was a Member 

9 of Congress on December 31, 1983, and (B) has not 

10 commenced participation in the System pursuant to 

11 section 8471 of this title; 

12 “(22) the term ‘military reserve technician’ means 

13 a member of one of the reserve components of the 

14 Armed Forces specified in section 261(a) of title 10 

15 who — 

16 “(A) is assigned to a civilian position as a 

17 technician in the administration and training of 

18 such reserve components or in the maintenance 

19 and repair of supplies issued to such reserve com- 

20 ponents; and 

21 “(B) as a condition of employment in such 

22 position, is required to be a member of one of such 

23 reserve components serving in a specified military 

24 grade; 
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1 “(23) the term ^net earnings' means the excess of 

2 earnings over losses; 

3 “(24) the term ‘net losses' means the excess of 

4 losses over earnings; 

5 “(25) the term ‘normal cost' means the entry-age 

6 normal cost of the provisions of the System which 

7 relate to the Fund, computed hy the Office in accord- 

8 ance with generally accepted actuarial practice and 

9 standards (using dynamic assumptions) and expressed 

10 as a level percentage of aggregate basic pay, and shall 

11 he used to value the cost of the System for all purposes 

12 in which the cost of the System is required to he 

13 determined; 

14 “(26) the term ‘Office' means the Office of Per- 

15 sonnel Management; 

10 “(27) the term ‘participant' means an employee or 

17 Member or a person who is receiving disability benefits 

18 under subchapter V of this chapter; 

19 “(28) the term ‘price index' has the same mean- 

20 ing as provided in section 8331(15) of this title; 

21 “(29) the term ‘service', when used with respect to 

22 a participant or former participant, means — 

23 “(A) employment as a participant after De- 

24 cemher 31, 1986; 
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‘W) service which is creditable under sec- 
tion 8473 of this title; 

“(C) subject to section 8419(a) of this title, 
military service as provided in section 8332(c) of 
this title; 

‘W) service that is creditable under sub- 
chapter III of chapter 83 of this title, but only for 
the purposes provided in section 8472(a) of this 
title; and 

“(E) leaves of absence commencing after De- 
cember 31, 1986, under the same conditions and 
subject to the same limitations as are prescribed 
in section 8332(f) of this title; and 
is computed as the full years and twelfth parts thereof, 
excluding from the aggregate the fractional part of a 
month, if any; 

“(30) the term 'supplemental liability’ means the 
estimated excess of — 

“(A) the actuarial present value of all future 
benefits payable from the Fund under this chap- 
ter, over 

“(B) the sum of — 

“(i) the actuarial present value of the 
future contributions to be made on behalf of 
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1 participants pursuant to section 8418(a) of 

2 this title; and 

3 “(ii) the balance which is in the Fund 

4 on the date the supplemental liability is de- 

5 termined and is attributable to the System or 

6 to contributions made under section 204(b) 

7 or 205 of the Federal Employees ’ Retirement 

8 Contribution Temporary Adjustment Act of 

9 1983 (97 Stat. 1106; 5 U.8.C. 8331 note); 

10 and 

11 “(31) the term ‘System’ means the Federal Re- 

12 tirement System described in section 8402(a) of this 

13 title. 

14 “§8402. Federal Retirement System; participation 

15 “(a) The provisions of this chapter comprise the Federal 

16 Retirement System. 

17 “(b)(1) Except as provided in paragraph (2) of this sub- 

18 section, each employee and Member shall be a participant in 

19 the System. 

20 “(2) (A) The Office may exclude from the operation of 

21 this chapter an employee or group of employees in or under 

22 an Executive agency whose employment is temporary or 

23 intermittent, except an employee whose employment is part- 

24 time career employment (as defined in section 3401(2) of this 

25 title). 
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1 (B) The Architect of the Capitol may exclude from the 

2 operation of this chapter an employee under the Office of the 

3 Architect of the Capitol whose employment is temporary or of 

4 uncertain duration. 

5 “(C) The Librarian of Congress may exclude from the 

6 operation of this chapter an employee under the Library of 

7 Congress whose employment is temporary or of uncertain 

8 duration. 

9 “§ 8403. Relationship to the Social Security Act 

10 “Except as otherwise provided in this chapter, the bene- 

1 1 fits payable under the System are in addition to the benefits 

12 payable under the Social Security Act. 

13 “SUBCHAPTER 11— BASIC PLAN 

14 § 8411. Entitlement to immediate retirement 

15 (a) An employee or a Member who is separated from 

16 Government employment after becoming 55 years of age and 

17 completing 10 years of service is entitled to an immediate 

18 annuity. 

19 “(b) An employee or a Member who is separated from 

20 Government employment after becoming 62 years of age and 

21 completing 5 years of service is entitled to an immediate 

22 annuity. 

23 “(c) An employee who is separated from Government 

24 employment — 
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1 '‘(1) after becoming 50 years of age and complet- 

2 ing 20 years of service as a law enforcement officer or 

3 firefighter, or any combination of such service totaling 

4 at least 20 years, or 

5 “(2) after completing 25 years of service as a law 

6 enforcement officer or firefighter, or any combination of 

7 such service totaling at least 25 years, 

8 is entitled to an immediate annuity. The provisions of section 

9 8335(b) of this title, relating to mandatory separation, shall 

10 apply to a participant who is a law enforcement officer or a 

1 1 firefighter. 

12 ''(d) An employee who is separated from Government 

13 employment — 

14 '‘(1) after becoming 50 years of age and complet- 

15 ing 20 years of service as an air traffic controller, or 

16 ‘W aft er completing 25 years as an air traffic 

1 7 controller, 

18 is entitled to an immediate annuity. The provisions of section 

19 8335(a) of this title, relating to mandatory separation, shall 

20 apply to a participant who is an air traffic controller. 

21 “(e)(1) Except as provided in paragraphs (2) and (3) of 

22 this subsection, any employee who has completed 25 years of 

23 service, or is not less than 50 years of age and has completed 

24 20 years of service, and who — 
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1 is separated from Government employment 

2 involuntarily, except by removal for cause on charges 

3 of misconduct or delinquency, or 

4 ‘YB) while serving in a geographic area designat- 

5 ed by the Director, is voluntarily separated from Gov- 

6 emment employment during a period that (as deter- 
1 mined by the Director ) — 

8 “(i) the agency in which the employee is 

9 serving is undergoing a major reorganization, a 

10 major reduction in force, or a major transfer of 

1 1 function, and 

12 “(ii) a significant percentage of the total 

13 number of employees serving in such agency will 

14 be separated or subject to an immediate reduction 

15 in the rate of basic pay (without regard to sub- 

10 chapter VI of chapter 53 of this title or compara- 

17 ble provisions), 

18 is entitled to an immediate annuity. 

19 ‘Y2) An employee described in paragraph (1)(A) of this 

20 subsection is not entitled to an annuity under this subsection 

21 if the employee has declined a reasonable offer of another 

22 position in the employee's agency for which the employee is 

23 qualified and the offered position is not lower than 2 grades 

24 or pay levels below the employee 's grade or pay level and is 

25 within the employee 's commuting area. 
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1 '‘(3) Paragraph (2) of this subsection shall not apply to 

2 a firefighter, law enforcement officer, or air traffic controller. 

3 “(f) An annuity authorized by this section is computed 

4 under sections 8413 through 8415 of this title. 

5 “(g) A former employee or Member who is entitled to 

6 benefits under subchapter I of chapter 81 of this title is not 

7 entitled to an annuity under this section while receiving such 

8 benefits. 

9 “§ 8412. Entitlement to deferred retirement 

10 “(a) A participant who is under 55 years of age and 

11 separates from Government employment after completing 10 

12 years of service is entitled to an annuity to commence on or 

13 after the date the participant becomes 55 years of age but not 

14 later than the date the participant becomes 62 years of age, as 

15 elected by the participant under rules prescribed by the 

16 Office. 

17 “(b) A participant who is under 62 years of age and 

18 separates from Government employment after completing 5 

19 years of service and before completing 10 years of service is 

20 entitled to an annuity to commence on the date the partici- 

2 1 pant becomes 62 years of age. 

22 “(c) An annuity authorized by this section is computed 

23 under sections 8413 through 8415 of this title. 

24 “(d) A former employee or Member who is entitled to 

25 benefits under subchapter I of chapter 81 of this title is not 
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1 entitled to an annuity under this section while receiving such 

2 benefits. 

3 “§ 8413. Computation of annuity 

4 “(a)(1) Except as provided in paragraph (2) of this sub- 

5 section and section 8414 or 8415 of this title, the amount of 

6 the annuity an annuitant is entitled to receive under this 

7 subchapter shall be equal to — 

8 “(A) 0.9 percent of the annuitant's average pay 

9 multiplied by so much of an annuitant s total service 
10 as does not exceed 15 years; and 

n “(B) 1.1 percent of the annuitant’s average pay 

12 multiplied by so much of the annuitant s total service 

13 as exceeds 15 years. 

14 “(2) In the case of a participant whose service includes 

15 service in the position of a law enforcement officer, firefight- 

16 er, air traffic controller, or military reserve technician, the 

17 percent applicable to the service in such position for the pur- 

18 poses of paragraph (1) of this subsection is 1 percent. 

19 “(3) For the purposes of computing the amount of an 

20 annuity under paragraphs (1) and (2) of this subsection, the 

21 total service of a participant who separates from Government 

22 employment entitled to an immediate annuity or who dies 

23 leaving a survivor or survivors entitled to a survivor annuity 

24 under this chapter includes days of unused sick leave credited 

25 to the participant under a formal leave system to the same 
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1 extent that unused sick leave is credited in computing an 

2 annuity of a person who is subject to subchapter III of chap- 

3 ter 83 of this title, as provided in section 8339(m) of this 

4 title. 

5 “(b)(1) A former participant who is entitled to receive 

6 an annuity under subsection (c) or (d) of section 8411 of this 

7 title shall also be entitled to receive an annuity supplement, 

8 in addition to the amount of the annuity computed under 

9 subsection (a) of this section, while the former participant is 

10 under 62 years of age. 

11 “(2) The amount of the annuity supplement payable to 

12 a former participant under paragraph (1) of this subsection 

13 shall be equal to the estimated amount of the benefits that — 

14 “(A) the former participant would be entitled to 

15 receive under title 11 of the Social Security Act if the 

16 participant were 62 years of age on the date the annu- 
li ity referred to in such paragraph commences; and 

18 ''(B) is attributable to service referred to in sec- 

19 tion 8411(c) or 8411(d) of this title, as the case may 

20 be, 

2 1 computed on the date such annuity commences and increased 

22 as provided in paragraph (3) of this subsection. 

23 “(3) Effective on January 1 of each year, the amount of 

24 the annuity supplement payable to a former participant 

25 under this subsection shall be increased by the percentage 
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1 increase, if any, in the 88A average wage index (as defined 

2 in section 215(i)(l)(G) of the 8ocial 8ecurity Act) published 

3 for November of the immediately preceding year over such 

4 index published for November of the year ending immediate- 

5 ly before such preceding year. 

6 ''(c) In computing under this section the annuity of an 
1 individual who has performed service on less than a full-time 

8 basis, such service shall be credited on a proportional basis 

9 equal to the fraction that such service is of full-time service, 

10 and the annual rate of basic pay that would be payable for 

1 1 full-time service in the position shall be deemed to he the rate 

12 of basic pay. 

1 3 8414. Reduction for early retirement 

14 "(a) Except as provided in subsection (b) and (c) of this 

15 section, the annuity computed under section 8413(a) of this 

16 title (without regard to this section or section 8415 of this 

1 7 title ) — 

18 "(1) for an annuitant, other than an annuitant 

19 referred to in paragraph (2) or (3) (A) of this subsec- 

20 tion, who is under 62 years of age on the date on 

21 which the annuitant's annuity commences shall be re- 

22 duced by one-sixth of 1 percent for each full month 

23 that the annuitant is under such age on such date; 

24 "(2) for an annuitant, other than an annuitant 

25 entitled to an immediate annuity under section 8411(e) 
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1 of this title, who is at least 55 years of age and is 

2 under 62 years of age on the date on which the annu- 

3 itant’s annuity commences and has not completed 30 

4 years of service shall he reduced hy five-twelfths of 1 

5 percent for each full month that the annuitant is under 

6 62 years of age on such date; and 

7 ‘^(3) for an annuitant who — 

8 ''(A) separated from Government employ - 

9 ment as a military reserve technician entitled to 

10 an immediate annuity under section 8411(e) of 

11 this title, and 

12 “(B) is under 55 years of age on the date on 

13 which the annuitant’s annuity commences, 

14 shall he reduced hy one-sixth of 1 percent for each full 

15 month that the annuitant is under such age on such 

16 date. 

17 “(h) Subsection (a) of this section shall not apply in the 

18 case of — 

19 ‘^(1) a participant who separates from Govem- 

20 ment employment entitled to an immediate annuity 

21 under section 8411(c) or 8411(d) of this title; or 

22 “(2) an annuitant who has elected to make contri- 

23 hutions under section 8418(c) of this title and has not 

24 received a refund of such contributions under section 

25 8420 of this title, is at least 55 years of age on the 

S 1527 RS 11 

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 



Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 


148 

1 date on which the annuitant’s annuity commences, and 

2 has completed 30 years of service. 

3 ’'(c) Subsection (a)(1) of this section shall not apply to 

4 a participant who separates from Government employment as 

5 a military reserve technician after becoming 55 years of age 

6 and completing 30 years of service. 

7 "§ 8415. Reduction for survivor annuities 

8 “(a) The annuity of an annuitant computed under sec- 

9 tion 8413 of this title and, if appropriate, under section 8414 

10 of this title shall be reduced by 10 percent for each survivor 

1 1 annuity which is expected to be payable out of the Fund with 

1 2 respect to the annuitant under this chapter. 

13 "(b)(1) A reduction of an annuity pursuant to subsec- 

14 tion (a) of this section in the case of an annuitant who has 

15 elected to make contributions under section 8418(c) of this 

16 title and has not received a refund of such contributions 

1 7 under section 8420 of this title shall be adjusted, as appropri- 

18 ate to carry out such subsection, to reflect any change in 

19 circumstances relating to entitlement to a survivor annuity, 

20 including any election made pursuant to section 8434(a), 

21 8436(b), or 8436(c) of this title and any termination of an 

22 entitlement to a survivor annuity. 

23 "(2) An adjustment may not be made under paragraph 

24 (1) of this subsection in the case of an annuitant not de- 

25 scribed in such paragraph. 
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1 “§ 8416. Methods of Payment 

2 ‘'(a)(1) The Office shall prescribe methods of payment 

3 of annuities under this subchapter. 

4 “(2) The methods of payment prescribed under para- 

5 graph (1) of this subsection shall include, but not be limited 

6 to— 

7 “(A) a method which provides for the payment of 

8 a monthly annuity only to an annuitant during the life 

9 of the annuitant; 

10 “(B) a method which provides for the payment of 

11 a monthly annuity to an annuitant and a monthly sur- 

12 vivor annuity equal to 50 percent of the annuitant's 

13 annuity on the date of the annuitant’s death (computed 

14 without regard to section 8415 of this title and any 

15 election under section 8417(a) of this title) to the an- 

16 nuitant’s surviving spouse, if any; and 

17 “(C) a method which provides for the payment of 

18 a monthly annuity to an annuitant and a monthly sur- 

19 vivor annuity equal to 50 percent of the annuitant’s 

20 annuity on the date of the annuitant’s death (computed 

21 without regard to an election under section 8417(a) of 

22 this title) to an individual who is designated by the 

23 annuitant and who has an insurable interest in the 

24 annuitant. 

25 “(b)(1) Subject to paragraphs (2) and (3) of this subsec- 

26 tion — 
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1 “(AJ under such regulations as the Office shall 

2 prescribe, a participant or former participant who is 

3 applying for an annuity under this subchapter to com- 

4 mence shall elect one of the methods of payment pre- 

5 scribed by the Office under subsection (a) of this sec- 

6 tion; and 

7 'iB) the annuity of an annuitant under this sub- 

8 chapter shall be paid in accordance with the method of 

9 payment elected by the annuitant pursuant to subpara- 

10 graph (AJ of this paragraph. 

1 1 '‘(2) (A) A participant or former participant who is mar- 

12 ried on the date on which the participant or former partici- 

13 pant applies for an annuity under this subchapter to com- 

14 mence may elect a method of payment other than the method 

15 described in subsection (a)(2)(B) of this section only if the 

16 participant or former participant and the spouse of the partic- 

17 ipant or former participant jointly waive a survivor annuity 

18 under the method described in such subsection (a)(2)(B). 

19 “(B) A waiver shall not be effective for the purpose of 

20 subparagraph (A) of this paragraph unless the waiver is 

21 made in writing, is notarized, and is filed with the Office on 

22 or before the date the annuity to which the waiver relates 

23 commences. 

24 “(C) A waiver made in accordance with this paragraph 

25 shall be irrevocable. 
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1 ‘X3) In the case of an annuitant who is subject to para- 

2, graph (2)(A) of this subsection and fails to make an election 

3 under paragraph (1) of this subsection, an annuity and sur- 

4 vivor annuity shall be paid under the method of payment 

5 described in subsection (a)(2)(B) of this section. 

6 “(4) A participant or former participant may elect the 

7 method prescribed under subsection (a)(2)(C) of this section 

8 only if the participant or former participant is in good health 

9 on the date the election is made, a,s determined by the Office. 

10 “§8417. Level benefits option 

11 “(a) Under regulations prescribed by the Office, an an- 

12 nuity payable under this subchapter to a participant who is 

13 separating from Government employment entitled to an im- 

14 mediate annuity under subsection (a) of section 8411 of this 

15 title and is less than 62 years of age may be adjusted as 

16 provided in subsection (b) of this section, if elected by the 

17 participant on or before the date of separation. 

18 “(b)(1) Subject to paragraph (2) of this subsection, an 

19 annuity payable under this subchapter to an annuitant who 

20 has made an election authorized by subsection (a) of this sec- 

2 1 tion may be increased during the period the annuitant is not 

22 less than 55 years of age and is less than 62 years of age and 

23 may be reduced on and after the date the annuitant is not less 

24 than 62 years of age as appropriate to provide the annuitant 

25 an annuity under this subchapter, during each month of such 
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1 period, in an amount which (as nearly as is practicable to 

2 determine) equals the total amount of the monthly benefits 

3 payable to the annuitant under this subchapter and section 

4 202(a) of the Social Security Act after such date. 

5 “(2) The actuarial present value of the benefits expected 

6 to be paid under this subchapter to the annuitant as provided 

7 in paragraph (1) of this subsection may not exceed the actu- 

8 arial present value of the benefits that would be expected to be 

9 paid under this subchapter to such participant if the adjust- 

10 ments authorized by such paragraph were not made, as deter- 

1 1 mined under regulations prescribed by the Office. 

12 “§8418. Contributions 

13 “(a)(1) Each agency of the Government employing a 

14 participant shall contribute to the Fund an amount equal to 

15 the sum of — 

16 “(A) the normal cost, as determined by the Office, 

17 of (i) each participant who is employed by the agency, 

18 and (ii) each disabled participant who is entitled to 

19 benefits under section 8442(a) of this title and was em- 

20 ployed by the agency on the date the participant 

21 became disabled (computed using average pay as in- 

22 creased in accordance with section 8441(6) of this 

23 title); and 

24 “(B) the normal cost, as determined by the Office, 

25 of the annuity supplement under section 8413(b) of 
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1 this title for each law enforcement officer, firefighter, 

2 and air traffic controller who is employed hy the 

3 agency. 

4 In computing normal cost, the Office shall not take into ac- 

5 count normal cost attributable to credit for military service 

6 provided in section 8419 of this title. 

7 “(2) The contribution required by paragraph (1) of this 

8 subsection to be made by an agency shall be made from the 

9 appropriation or fund used to pay the agency 's participants, 

10 or, in the case of an elected participant, from an appropria- 

1 1 tion or fund available for payment of other salaries of the 

12 office or establishment of the participant. In the case of a 

13 participant in the legislative branch who is paid by the Clerk 

14 of the House of Representatives, contributions for the benefit 

15 of such participant shall be paid from the contingent fund of 

16 the House of Representatives. 

17 *‘(b)(l) As of the close of each fiscal year beginning 

18 after September 30, 1987, the Office shall compute for such 

19 fiscal year — 

20 “(A) the amount of the supplemental liability of 

21 the Fund relating to participants and annuitants other 

22 than participants and annuitants referred to in sub- 

23 paragraph (B) of this paragraph, and 

24 ‘‘(B) the amount of the supplemental liability of 

25 the Fund relating to participants and annuitants who 
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1 are active or retired officers or employees of the United 

2 States Postal Service. 

3 “(2) The amounts of any supplemental liability — 

4 ^*(A) computed for any fiscal year pursuant to 

5 paragraph (1)(A) of this subsection with respect to par- 

6 ticipants and annuitants referred to in such paragraph 

7 (1)(A) of this subsection, and 

8 “(B) computed for any fiscal year pursuant to 

9 paragraph (1)(B) of this subsection with respect to par- 

10 ticipants and annuitants referred to in such paragraph 

11 (1)(B), 

1 2 shall each be amortized in thirty annual installments. 

13 “(3) At the end of each fiscal year, the Office shall 

14 notify — 

15 “(A) the Secretary of the Treasury of the amount 

16 of the annual installment computed under paragraph 

17 (2)(A) of this subsection for such fiscal year, and 

18 “(B) the Postmaster General of the United States 

19 of the amount of the annual installment computed pur- 

20 suant to paragraph (2)(B) of this subsection for such 

21 fiscal year. 

22 “(4)(A) Before closing the accounts for a fiscal year, the 

23 Secretary of the Treasury shall credit the amount of the 

24 annual installment computed for such fiscal year pursuant to 

25 paragraph (2)(A) to the Fund, as a Government contribu- 
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1 tion, out of any money in the Treasury of the United States 

2 not otherwise appropriated. 

3 “(B) Upon receiving a notice required hy paragraph 

4 (3)(B) of this subsection, the United States Postal Service 

5 shall pay to the Fund the amount of the annual installment 

6 specified in the notice. 

7 “(5) For the purpose of carrying out paragraph (1) of 

8 this subsection with respect to any fiscal year, the Office 

9 may — 

10 “(A) require the Board of Actuaries of the Civil 

11 Service Retirement System to make actuarial determi- 

12 nations and valuations, make recommendations, and 

13 maintain records in the same manner as provided in 

14 section 8347(f) of this title; and 

15 “(B) may use the latest actuarial determinations 

16 and valuations made by such Board of Actuaries. 

17 “(c)(1) Except as provided in paragraph (6) of this sub- 

18 section, under regulations prescribed by the Office, a partici- 

19 pant may elect to contribute to the Fund under this subsec- 

20 tion. An election under this paragraph may be made only 

21 within 60 days after the date the participant first becomes a 

22 participant and shall be irrevocable. 

23 “(2) Each agency of the Government employing a par- 
24: ticipant who elects under paragraph (1) of this subsection to 
25 contribute to the Fund shall deduct and withhold from the 
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1 basic pay payable to the participant for any pay period the 

2 amount equal to the excess of — 

3 '‘(AJ the amount equal to 7 percent of such basic 

4 pay, over 

5 “(B) the amount of the tax dedueted and withheld 

6 from such pay for such period for the purposes of sec- 

7 tion 3101(a) of the Internal Revenue Code of 1954 

8 (relating to old-age, survivor, and disability insurance 

9 under the Social Security Act). 

10 “(3) Amounts deducted and withheld under paragraph 

1 1 (2) of this subsection shall be deposited in the Treasury of the 

12 United States to the credit of the Fund under such proce- 
ed dures as the Comptroller General of the United States may 

14 prescribe. 

15 “(4) Each participant who elects to contribute to the 

16 Fund under this subsection shall consent and agree to the 

1 7 deduetions required by paragraph (2) of this subsection. Not- 

18 withstanding any other provision of law, payment less such 

19 deductions is a full and complete discharge and acquittance 

20 of all elaims and demands for regular serviees performed 

2 1 during the period covered by the payment. 

22 “(5) Section 8334(d) of this title shall apply to refunds 

23 of amounts deducted as required by paragraph (2) of this 

24 subsection. 
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1 “(6) A law enforcement officer, firefighter, air traffic 

2 controller, and military reserve technician may not make an 

3 election under paragraph (1) of this subsection. 

4 “(d) Under regulations prescribed by the Office, the 

5 head of an agency may request reconsideration of the amount 

6 of the normal cost or the supplemental liability computed by 

7 the Office for such agency under subsection (a) or (b) of this 

8 section. Any such request shall be referred to the Board of 

9 Actuaries of the Civil Service Retirement System. The 

10 Board of Actuaries shall review the computations of the 

1 1 Office and, if considered appropriate by the Board of Actuar- 

12 ies, recompute such normal cost or such supplemental liabil- 

13 ity of such agency under this subsection. The determination 

14 of the Board of Actuaries shall be final. 

15 “§8419. Funding of annuity attributable to military service 

16 “(a) Except in the case of an individual making an 

17 election under section 8471(a)(1)(A) of this title, a partici- 

18 pant’s or former participant’s service shall include credit for 

19 military service as provided in section 8332(c) of this title 

20 without regard to whether the participant or former partici- 

21 pant has made a deposit covering such military service as 

22 provided in section 8334(j) of this title. 

23 “(b) Before closing the accounts for a fiscal year, the 

24 Secretary of the Treasury shall reimburse the Fund for the 

25 normal cost relating to the creditable military service of em- 
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1 ployees and Members who became participants during such 

2 fiscal year, actuarially adjusted to the date of payment, as 

3 determined by the Office. Reimbursements shall be made 

4 under this subsection out of sums appropriated to the T)e- 

5 partment of Defense for the purpose of making such 

6 reimbursements. 

7 ''(c) At the end of each fiscal year the Office shall com- 

8 pute the amount of the reimbursement required by subsection 

9 (b) of this section for the fiscal year and shall notify the 

10 Secretary of the Treasury of that amount. 

11 “§8420. Lump-sum benefits; designation of beneficiary; order of prece- 

1 2 dence 

13 "(a) Subject to subsection (h) of this section, a partici- 

14 pant who — 

15 "(1) has elected to make contributions to the 

16 Fund under section 8418(c) of this title; 

17 "(2) (A) is separated from Government employ - 

18 ment for at least 31 consecutive days; or 

19 “(B) is transferred to a position in which he is 

20 not subject to this subchapter and remains in such a 

21 position for at least 31 consecutive days; 

22 “(3) files an application with the Office for pay- 

23 ment of the lump-sum credit; 
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1 ‘*(4) is not reemployed in a position which he is 

2 subject to this subchapter at the time he files the appli- 

3 cation; and 

4 '"(5) will not become eligible to receive an annuity 

5 within 31 days after filing the application, 

6 is entitled to be paid the portion of the lump-sum credit at- 

7 tributable to the contributions referred to in paragraph (1) of 

8 this subsection and interest on such portion, computed as pro- 

9 vided in subsection (i) of this section. 

10 ‘‘(b) Under regulations prescribed by the Office, a 

1 1 present or former participant may designate a beneficiary or 

12 beneficiaries for the purpose of this subchapter. 

13 “(c) Lump-sum benefits authorized by subsections (d) 

14 through (f) of this section shall be paid to the person or per- 

15 sons who survive the participant to whom such subsections 

16 apply and are alive at the date title to the payment arises. 

17 Entitlement to such payment shall be in the same order of 

18 precedence as is provided in section 8342(c) of this title. Pay- 

19 ment under this subsection bars recovery by any other 

20 person. 

21 “(d) If a participant or a former participant not retired 

22 dies — 

23 “(1) without a survivor, or 
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1 “(2) with a survivor or survivors and the right of 

2 all survivors terminates before a claim for survivor an- 

3 nuity is filed, 

4 the portion of the lump-sum credit referred to in subsection 

5 (a) of this section and interest on such portion, computed as 

6 provided in subsection (i) of this section, shall be paid as 

7 provided in subsection (c) of this section. 

8 “(e) If all annuity rights under this chapter based on 

9 the service of a deceased participant terminate before the total 

10 annuity paid equals the portion of the lump-sum credit re- 

11 f erred to in subsection (a) of this section, the difference and 

12 interest on such difference, computed as provided in subsec- 

13 tion (i) of this section, shall be paid as provided in subsection 

14 (c) of this section. 

15 “(f) If an annuitant dies, annuity accrued and unpaid 

16 shall be paid as provided in subsection (c) of this section. 

17 “(g) Annuity accrued and unpaid on the termination, 

18 except by death, of the annuity of an annuitant or survivor 

19 annuitant shall be paid to that individual. Annuity accrued 

20 and unpaid on the death of a survivor annuitant shall be 

2 1 paid in the same order of precedence as is provided in section 

22 8342(g) of this title, and the payment bars recovery by any 

23 other person. 

24 “(h)(1) Payment of a portion of the lump-sum credit 

25 under subsection (a) of this section — 
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1 “CA.J may he made only if any current spouse and 

2 any former spouse of the participant are notified of the 

3 participant's application; and 

4 “(B) in any case in which there is a former 

5 spouse, shall be subject to the terms of a court order or 

6 decree issued with respect to such former spouse if — 

7 “(i) the order or decree expressly relates to 

8 the portion of the lump-sum credit involved, and 

9 “(ii) payment of such portion of the lump- 

10 sum credit would extinguish entitlement of the 

1 1 former spouse to a survivor annuity under section 

12 8435 of this title or to any portion of an annuity 

13 under section 8467 of this title. 

14 “(2)(A) Notification of a spouse or former spouse under 

15 this subsection shall he made in accordance with such re- 

16 quirements as the Office shall by regulation prescribe. 

17 “(B) Under the regulations, the Office may provide that 

18 paragraph (1)(A) of this subsection may be waived with re- 

19 spect to a spouse or former spouse of a participant if the 

20 participant establishes to the satisfaction of the Office that 

21 the whereabouts of such spouse or former spouse cannot he 

22 determined. 

23 “(3) The Office shall prescribe regulations under which 

24 this subsection shall be applied in any case in which the 
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1 Office receives two or more orders or decrees referred to in 

2 paragraph (1)(B) of this subsection. 

3 “(i) Interest on a portion of the lump-sum credit shall he 

4 computed as if the interest had accrued at the end of each 

5 year on the portion of the lump-sum credit in the Fund 

6 during such year and shall be compounded annually. The 

7 rate of interest for any year shall he the rate of interest com- 

8 puted for such year under section 8334(e)(3) of this title. 

9 “(j) Payment of the portion of the lump-sum credit re- 

10 f erred to in subsection (a) of this section in the case of a 

1 1 participant or former participant voids all rights under this 

12 chapter which result from an election to make contributions 

13 to the Fund under section 8418(c) of this title. 

14 “S UBCHAPTER 111— THRIFT SA VINOS PLAN 

1 5 “§ 8421. Contributions 

16 “(a)(1) On and after the date a participant makes an 

17 election to make contributions to the Fund under section 

18 8418(c) of this title or after the last date such an election 

19 may he made under such section in the case of a participant 

20 who does not make such election, the participant may contrih- 

21 ute to the Thrift Savings Fund in any year an amount not 

22 exceeding 10 percent of the participant’s annual rate of basic 

23 pay. 

24 “(2) Each participant receiving disability benefits 

25 under subchapter V of this chapter may, until becoming 62 
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1 years of age (in the case of a person who is disabled within 

2 the meaning of section 8441(4) (A) of this title) or until he- 

3 coming 55 years of age (in the case of a person who is dis- 

4 abled within the meaning of section 8441(4)(B) of this title), 

5 contribute to the Thrift Savings Fund in any year an 

6 amount not exceeding 10 percent of the amount of the former 

7 participant 's disability benefits payable under such subchap- 

8 ter during such year. 

9 ‘*(3)(A) Except as provided in subparagraph (B) of this 

10 paragraph, notwithstanding the limitations specified in para- 

11 graphs (1) and (2) of this subsection, if, in any period for 

12 which a participant is entitled to contribute to the Thrift 

13 Savings Fund, the participant contributes less than the max- 
14: imum amount authorized by paragraph (1) or (2) of this sub- 

15 section (as applicable), the participant may contribute in a 

16 later period for which the participant is entitled to contribute 

17 to such fund the amount equal to the excess of such maxi- 

18 mum amount authorized for the earlier period over the 

19 amount contributed during the earlier period. 

20 ''(B) The total amount contributed under subparagraph 

21 (A) of this paragraph and paragraph (1) or (2) of this subsec- 

22 tion in any period may not exceed the amount equal to 15 

23 percent of the periodic equivalent of the participant's annual 

24 rate of basic pay for such period. 


S 1527 ES 12 


Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 



Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 


164 

1 ^‘(4) Any contribution under this subsection shall be 

2 made only pursuant to a program of regular contributions 

3 under regulations prescribed by the Executive Director. 

4 “(5) At least once each year, a participant may modify 

5 the amount contributed pursuant to paragraph (1) or (2) of 

6 this subsection, as the case may be, under regulations pre- 

7 scribed by the Executive Director. 

8 “(b)(1) The employing agency of a participant who con- 

9 tributes to the Thrift Savings Fund under subsection (a) of 

10 this section for any pay period, or, in the case of a disabled 

1 1 participant who contributes to such fund under such subsec- 

12 tion for any disability benefits payment period, the employ - 

13 ing agency of the participant on the date the participant 

14 became disabled (as defined in section 8441(4) of this title), 

15 shall make a contribution to the Thrift Savings Fund for the 

16 benefit of such participant or disabled participant. The em- 

17 ploying agency’s contribution shall be made at the end of 

18 such period. 

19 “(2) (A) Except as provided in subparagraph (B) of this 

20 paragraph, the amount contributed under paragraph (1) of 

21 this subsection by an employing agency with respect to a con- 

22 tribution of a participant during any period shall be the 

23 amount equal to such portion of the amount of the partici- 

24 pant’s contribution as (i) does not exceed 5 percent of the 

25 amount of the gross pay or gross disability benefits, as the 
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1 case may be, which is payable for such period, and (ii) is not 

2 contributed under subsection (a)(3) of this section. 

3 “(B) In the case of a participant who has made an elec- 

4 tion to make contributions under section 8418(c) of this title 

5 and has not received a refund of such contributions under 

6 section 8420 of this title, the amount contributed under para- 

7 graph (1) of this subsection by an employing agency with 

8 respect to a contribution of a participant under subsection (a) 

9 of this section during any period shall be the amount equal to 

10 the sum of — 

11 such portion of the total amount of the par- 

12 ticipanVs contribution as does not exceed 1 percent of 

13 the amount of the gross pay or gross disability benefits, 

14 as the case may be, payable for such period, 

15 “(2) one-half of such portion of the amount of the 

16 participant's contribution as exceeds 1 percent but does 

17 not exceed 3 percent of the gross pay or gross disability 

18 benefits, as the case may be, payable for such period, 

19 and 

20 “(3) one-fourth of such portion of the amount of 

21 the participant's contribution as exceeds 3 percent but 

22 does not exceed 6 percent of the gross pay or gross dis- 

23 ability benefits, as the case may be, payable for such 

24 period. 
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1 without regard to any amount contributed by the participant 

2 under subsection (a)(3) of this section. 

3 “(c) The sums required to be contributed to the Thrift 

4 Savings Fund by an employing agency under subsection (b) 

5 of this section for the benefit of a participant shall be paid 

6 from the appropriations or funds available to such agency to 

7 pay the basic pay of participants or, in the case of an elected 

8 participant, from an appropriation or fund available for pay- 
'd ment of other salaries of the participant ’s office or establish- 

10 ment. In the case of a participant in the legislative branch 

11 who is paid by the Clerk of the House of Representatives, 

12 contributions for the benefit of such participant shall be paid 

13 from the contingent fund of the House of Representatives. 

14 ‘'(d)(1) For purposes of the Internal Revenue Code of 

15 1954— 

16 “(A) the amount of any — 

17 “(i) participant contribution, or 

18 “(ii) employing agency’s matching contribu- 

19 tion, 

20 to the Thrift Savings Fund shall not be included in 

21 the gross income of the participant in the taxable year 

22 in which such contributions are made, and 

23 “(B) the determination of when, and in what 

24 manner, such contributions and any income allocable 

25 to such contributions are included in the gross income 
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1 of such participant shall be made in the same manner 

2 as if the Thrift Savings Fund were a trust which met 

3 the requirements of section 401(a) of such Code. 

4 “(2) Paragraph (1) shall not apply to any participant 

5 contribution described in paragraph (l)(A)(i) in any taxable 

6 year with respect to which section 402(a)(8) of such Code 
1 does not apply to contributions made to any qualified cash or 

8 deferred arrangement (within the meaning of section 401(k) 

9 of such Code). 

10 '‘(e) Subsection (d)(1) of this section shall not be con- 

11 strued to provide that any amount of the participant’s pay 

12 which is contributed to the Thrift Savings Fund shall not be 

13 included in the term ‘wages ’ for purposes of section 209 of the 

14 Social Security Act or section 3121(a) of the Internal Reve- 

15 nue Code of 1954. 

16 “§8422. Vesting 

17 “(a)(1) A participant who separates from Government 

18 employment shall be entitled to an amount equal to — 

19 “(A) the total amount of the contributions made 

20 under section 8421(a) of this title plus the total 

21 amount of the net earnings in the Thrift Savings 

22 Fund, or minus the total amount of the net losses, at- 

23 tributable to such contributions; and 

24 “(B) the applicable percentage of the amount 

25 equal to the total amount contributed to the Thrift Sav- 
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1 ings Fund for the benefit of the participant under sec- 

2 tion 8421(b) of this title plus the total amount of the 

3 net earnings in the Thrift Savings Fund, or minus the 

4 total amount of the net losses, attributable to such con- 

5 tributions, as provided in subsection (b) of this section. 

6 “(29 The amount to which a participant is entitled 

7 under paragraph (1) of this subsection shall be payable in 

8 accordance with the election made by the participant pursu- 

9 ant to section 8423 of this title. 

10 “(b)(1) For the purpose of subsection (a)(1)(B) of this 

11 section, except as provided in paragraph (2) of this subsec- 

12 tion, the applicable percentage for a participant separating 

13 from Government employment after having been a partici- 

14 pant in the System for a period set forth under column 1 of 

15 the table below is the percentage set forth under column II of 

16 the table below opposite the description of such period: 


''Column 1 Column 11 

Period for which the participant has Applicable 

been a participant in the System: percentage: 

Less than 1 year 0 

Not less than 1 year, but less than 2 years 20 

Not less than 2 years, but less than 3 years 40 

Not less than 3 years, but less than 4 years 60 

Not less than 4 years, but less than 5 years 80 

Not less than 5 years 100. 


17 “(2) For the purposes of subsection (a)(1)(B) of this 

18 section — 
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“OIJ the percentage applicable in the case of any 
participant who dies while employed by the Govern- 
ment shall be 100 percent; and 

“(B) in the case of a participant making contri- 
butions under section 8421(a)(2) of this title, the 
period for which the person has been a participant in 
the System shall include periods for which such contri- 
butions were made. 

“(c) When an election is made by a participant under 
section 8423(c) of this title, the amount equal to the excess 
of— 

“(1) the sum of — 

“(A) the amounts contributed to the Thrift 
Savings Fund with respect to the participant 
under section 8421 of this title; and 

“(B) the net earnings in the Thrift Savings 
Fund attributable to such contributions, over 
“(2) the amount in the Thrift Savings Fund paid 
or reserved for payment to or with respect to the partic- 
ipant pursuant to section 8423(c) of this title, 
shall be available for the year in which the election is made to 
pay the administrative expenses incurred during such year 
under the Federal Retirement Thrift Investment Manage- 
ment System prescribed in subchapter VIII of this chapter. 
Any portion of the amount which is available for such pur- 
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1 pose under this subsection in any year and is not obligated or 

2 expended before the end of such year shall be transferred to 

3 the Treasury of the United States for credit to Miscellaneous 

4 Receipts. 

5 “§ 8423. Entitlement and elections relating to entitlement 

6 “(a)(1) Any participant who separates from Govem- 

7 ment employment entitled to an immediate annuity under 

8 section 8411 of this title, any participant who separates from 

9 Government employment entitled to benefits under subchap- 

10 ter 1 of chapter 81 of this title, and, subject to paragraph (2) 

11 of this subsection, any participant who is entitled to receive 

12 disability benefits under subchapter V of this chapter is enti- 

13 tied and may elect — 

14 “(A) to receive an immediate annuity from the 

15 Thrift Savings Fund; 

16 “(B) to defer the commencement of the payment of 

17 an annuity from the Thrift Savings Fund until such 

18 date as the participant specifies; 

19 “(C) to withdraw, in one or more payments, the 

20 amount of the balance credited to the participant’s ac- 

21 count in the Thrift Savings Fund; or 

22 '‘(D) to transfer the amount of the balance in the 

23 account to an individual retirement account or other 

24 qualified plan (within the meaning of the Internal 

25 Revenue Code of 1954) of the participant. 
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1 “(2) An election may he made by a disabled participant 

2 under paragraph (1) of this subsection only within one year 

3 after the date the participant is determined to be disabled for 

4 the purposes of subchapter V of this chapter. The election is 

5 irrevocable. 

6 ‘'(b) Any participant who separates from Government 

7 employment entitled to a deferred annuity under section 

8 8412 of this title is entitled and may elect — 

9 “(1) to receive an annuity from the Thrift Sav- 

10 ings Fund to commence on the first date the partici- 

1 1 pant is entitled to receive the deferred annuity; 

12 “(2) to defer the commencement of the payment of 

13 an annuity from the Thrift Savings Fund until a date 

14 after the first date the participant is entitled to receive 

15 the deferred annuity, as specified by the participant; 

16 “(3) to withdraw in one or more payments, on or 

17 after the first date the participant is entitled to receive 

18 the deferred annuity, the amount of the balance cred- 
it ited to the participant's account in the Thrift Savings 

20 Fund; or 

21 “(4) to transfer the amount of the balance in the 

22 account to an individual retirement account or other 

23 qualified plan (within the meaning of the Internal 

24 Revenue Code of 1954) of the participant. 
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1 ‘^(c) Any participant who separates from Government 

2 employment before becoming entitled to an annuity under 

3 section 8411 or 8412 of this title is entitled and may elect — 

4 “(1) to withdraw, in one or more payments, the 

5 amount computed under section 8422(a)(1) of this title, 

6 payable when the participant becomes 62 years of age; 

7 or 

8 “(2) to transfer such amount to an individual re- 

9 tirement account or other qualified plan (within the 

10 meaning of the Internal Revenue Code of 1954) of the 

1 1 participant. 

12 '^(d)(l) Subject to paragraph (2) of this subsection, any 

13 participant making an election pursuant to subsection 

14 (a)(1)(B) or (b)(2) of this section may modify the date speci- 

15 fied in the election or in a previous modification under this 

16 subsection. 

17 ‘*(2) Any modification of an election under paragraph 

18 (1) of this subsection may not be made on or after the date 

19 specified in the election or the latest modification made under 

20 such paragraph and may not specify a date for the com- 

21 mencement of annuity payments earlier than 1 month after 

22 the date the modification is filed with the Executive Director. 

23 “§8424. Annuities: methods of payment; election; and computation 

24 “(a)(1) The Board shall prescribe methods of payment 

25 of annuities under this subchapter. 
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1 ‘‘(2) The methods of payment prescribed under para- 

2 graph (1) of this subsection shall include, hut not he limited 

3 to — 

4 ^‘(A) a method which provides for the payment of 

5 a monthly annuity only to an annuitant during the life 

6 of the annuitant; 

7 “(B) a method which provides for the payment of 

8 a monthly annuity to an annuitant for the joint lives 

9 of the annuitant and the spouse of the annuitant and 

10 an appropriate monthly annuity to the one of them who 

11 survives the other of them for the life of the survivor; 

12 “(C) a method described in subparagraph (A) of 

13 this paragraph which provides annual increases in the 

14 amount of the annuity payable; 

15 “(D) a method described in subparagraph (B) of 

16 this paragraph which provides annual increases in the 

17 amount of the annuity payable; and 

18 “(E) a method providing for the payment of a 

19 monthly annuity — 

20 “(i) to the annuitant for the joint lives of the 

21 annuitant and an individual, designated by the 

22 annuitant under regulations prescribed by the 

23 Executive Director, who has an insurable interest 

24 in the annuitant; and 
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1 “(ii) to the one of them who survives the 

2 other of them for the life of the survivor. 

3 ^‘(b) Subject to subsection (c) of this section, under such 

4 regulations as the Executive Director shall prescribe, an an- 

5 nuitant electing under section 8423 of this title to receive an 

6 annuity from the Thrift Savings Fund shall elect, on or 

7 before the date on which the annuitants annuity under this 

8 subchapter commences, one of the methods of payment pre- 

9 scribed by the Board under subsection (a) of this section. 

10 “(c) The amount of an annuity payable under this sub- 

1 1 chapter pursuant to the method elected under subsection (b) of 

12 this section shall be determined on an actuarial basis under 

13 regulations prescribed by the Executive Director. 

14 “§ 8425. Administrative provisions relating to payments and elections 

15 “(a) The Executive Director shall make or provide for 

16 payments and transfers in accordance with an election of a 

17 participant under section 8423 or 8424(b) of this title. 

18 “(b) Any election under section 8423 or 8424(b) of this 

19 title shall be in writing and shall be filed with the Executive 

20 Director in accordance with regulations prescribed by the 

21 Executive Director. 

22 “(c) Notwithstanding any other provision of this section, 

23 an election or modification of an election under any provision 

24 of this subchapter shall not be effective if the election or modi- 

25 fication would result in a violation of the terms of an applica- 
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1 hie court decree of divorce, annulment, or legal separation, or 

2 the terms of any court order or court-approved property settle- 

3 ment agreement incident to a court decree of divorce, annul- 

4 ment, or legal separation, as determined hy the Executive 

5 Director. 

6 “§ 8426. Thrift Savings Fund 

7 “(a) There is established in the Treasury of the United 

8 States a Thrift Savings Fund. 

9 ^‘(b) The Thrift Savings Fund consists of the sum of all 

10 amounts contributed under section 8421 of this title and all 

11 amounts deposited under section 8499(b) of this title, in- 

12 creased by the total net earnings from investments of sums in 

13 the Thrift Savings Fund or reduced hy the total net losses 

14 from investments of the Thrift Savings Fund, and reduced 

15 by the total amount of payments made from the Thrift Sav- 

16 ings Fund. 

17 “(c) The sums in the Thrift Savings Fund are ap- 

18 propriated and shall remain available without fiscal year 

19 limitation — 

20 “(1) to invest under section 8427 of this title; 

21 “(2) to pay benefits under this subchapter; 

22 “(3) to pay the administrative expenses of the 

23 Federal Retirement Thrift Investment Management 

24 System prescribed in subchapter VIII of this chapter; 
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1 “(4) to make loans to participants as authorized 

2 under subsection (e) of this section; and 

3 ^^(5) to purchase insurance as provided in section 

4 8499(b)(2) of this title. 

5 “(d)(1) Except as provided in paragraph (2) of this sub- 

6 section or section 8465(b) or 8467 of this title, and except as 

7 otherwise provided in a Federal law, sums in the Thrift 8av- 

8 ings Fund may not be assigned or alienated and are not sub- 

9 ject to execution, levy, attachment, garnishment, or other 

10 legal process. For purposes of this paragraph, a loan made 

1 1 from such fund to a participant shall not be considered to be 

12 an assignment or alienation. 

13 “(2) Moneys due or payable from the Thrift Savings 

14 Fund to any individual and, in the case of an individual who 

15 is a participant, moneys which the individual would be enti- 

16 tied to receive under section 8422 of this title upon separation 

17 from Government employment shall be subject to legal proc- 

18 ess for the enforcement of the individual’s legal obligations to 

19 provide child support or make alimony payments as provided 

20 in section 459 of the Social Security Act (42 U.S.C. 659) or 

21 to pay any indebtedness of the individual to the United 

22 States. 

23 “(e)(1) The Board shall establish a program to make 

24 loans from the Thrift Savings Fund to a participant in case 

25 of financial hardship. The program shall be subject to the 
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1 same conditions as are prescribed in section 408(b)(1) of the 

2 Employee Retirement Income Security Act of 1974 (29 

3 U.S.C. 1108(b)(1)). 

4 *‘(2) The Executive Director shall prescribe regulations 

5 to carry out such program. 

6 '‘(3) Any loan made to a participant under such pro- 

7 gram shall be made only out of sums contributed to the Thrift 

8 Savings Fund by the participant and net earnings attributa- 

9 ble to such sums. 

10 “(f) The sums in the Thrift Savings Fund shall not be 

1 1 appropriated and may not be used for any purpose other than 

12 the purposes specified in this section. 

1 3 “§ 8427. Investment of Thrift Savings Fund 

14 “(a) For the purposes of this section — 

15 “(1) the term ‘Common Stock Index Investment 

16 Fund’ means the Common Stock Investment Fund es- 

17 tablished under subsection (b)(1)(C) of this section; 

18 “(2) the term ‘equity capital’ means common and 

19 preferred stock, surplus, undivided profits, contingency 

20 reserves, and other capital reserves; 

21 “(3) the term ‘Fixed Income Investment Fund’ 

22 means the Fixed Income Investment Fund established 

23 under subsection (b)(1)(B) of this section; 

24 “(4) the term ‘Government Securities Investment 

25 Fund’ means the Government Securities Investment 
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Fund established under subsection (b)(1)(A) of this 
section; 

“(5) the term ‘net worth' means capital, paid-in 
and contributed surplus, unassigned surplus, contin- 
gency reserves, group contingency reserves, and special 
reserves; 

“(6) the term ‘plan' means an employee benefit 
plan, as defined in section 3(3) of the Employee Re- 
tirement Income Security Act of 1974 (29 U.S.C. 
1002(3)); 

“(7) the term ‘qualified professional asset manag- 
er' means — 

“(A) a bank, as defined in section 202(a)(2) 
of the Investment Advisers Act of 1940 (15 
U.S.C. 80b-2(a)(2)) which — 

“(i) has the power to manage, acquire, 
or dispose of assets of a plan; and 

“(ii) has, as of the last day of its latest 
fiscal year ending before the date of a deter- 
mination for the purpose of this clause, 
equity capital in excess of $1,000,000; 

“(B) a savings and loan association, the ac- 
counts of which are insured by the Federal Sav- 
ings and Loan Insurance Corporation, which — 
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“(i) has applied for and been granted 
trust powers to manage, acquire, or dispose 
of assets of a plan by a State or Government 
authority having supervision over savings 
and loan associations; and 

‘*(ii) has, as of the last day of its latest 
fiscal year ending before the date of a deter- 
mination for the purpose of this clause, 
equity capital or net worth in excess of 
$1,000,000; 

“(C) an insurance company which — 

“(i) is qualified under the laws of more 
than one State to manage, acquire, or dis- 
pose of any assets of a plan; 

“(ii) has, as of the last day of its latest 
fiscal year ending before the date of a deter- 
mination for the purpose of this clause, net 
worth in excess of $1,000,000; and 

“(Hi) is subject to supervision and ex- 
amination by a State authority having su- 
pervision over insurance companies; or 
“(D) an investment adviser registered under 
section 203 of the Investment Advisers Act of 
1940 (15 U.S.C. 80b-3) if the investment advis- 
er has, on the the last day of its latest fiscal year 
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ending before the date of a determination for the 
purpose of this subparagraph, total client assets 
under its management and control in excess of 
$50,000,000, and — 

“(i) the investment adviser has, on such 
day, shareholder's or partner's equity in 
excess of $750,000; or 

“(ii) payment of all of the investment 
adviser's liabilities, including any liabilities 
which may arise by reason of a breach or 
violation of a duty described in section 8497 
of this title, is unconditionally guaranteed 
by— 

‘'(I) a person who directly or indi- 
rectly, through one or more intermediar- 
ies, controls, is controlled by, or is 
under common control with the invest- 
ment adviser and who has, on the last 
day of the person's latest fiscal year 
ending before the date of a determina- 
tion for the purpose of this clause, 
shareholder's or partner's equity in an 
amount which, when added to the 
amount of the shareholder's or partner's 
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equity of the investment adviser on such 
day, exceeds $750,000; 

“(II) a qualified professional asset 
manager described in subparagraph (A), 
(B), or ( C) of this paragraph; or 

“(III) a broker or dealer registered 
under section 15 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78o) 
that has, on the last day of the broker's 
or dealer’s latest fiscal year ending 
before the date of a determination for 
the purpose of this clause, net worth in 
excess of $750,000; and 

“(8) the term ‘shareholder’s or partner’s equity’, 
when used in paragraph (7)(D) of this subsection with 
respect to an investment adviser or a person who is af- 
filiated with the investment adviser in a manner de- 
scribed in clause (ii)(I) of such paragraph (7)(D), 
means the equity shown in the most recent balance 
sheet prepared for such investment adviser or affiliated 
person, in accordance with generally accepted account- 
ing principles, within 2 years before the date on which 
the investment adviser’s status as a qualified profes- 
sional asset manager is determined for the purposes of 
this section. 
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1 “(b)(1) The Board shall establish — 

2 '‘(A) a Government Securities Investment Fund 

3 under which sums in the Thrift Savings Fund are in- 

4 vested in securities of the United States Government 

5 issued as provided in subsection (f) of this section; 

6 “(B) a Fixed Income Investment Fund under 

7 which sums in the Thrift Savings Fund are invested 

8 in insurance contracts, certificates of deposits, or other 

9 instruments or obligations which (i) are selected by 

10 qualified professional asset managers, and (ii) return 

11 the amount invested and pay interest, at a specified 

12 rate or rates, on that amount during a specified period 

13 of time; 

14 “(C) a Common Stock Index Investment Fund 

15 as provided in paragraph (2) of this subsection; and 

16 “(D) such other investment funds as the Board 

17 determines to be appropriate for the purposes of this 

18 subchapter. 

19 ‘'(2) (A) The Board shall define an index which — 

20 ‘YO consists of (I) all of the common stocks that 

21 are publicly listed and traded on one or more national 

22 securities exchanges, and (II) over-the-counter securi- 

23 ties quoted publicly on the National Association of Se- 

24 curities Dealers Automated Quotations system or on 

25 another automated basis, or 
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1 “(ii) is a commonly recognized index comprised of 

2 common stock the aggregate market value of which is 

3 as complete a representation of the United States 

4 equity markets as is reasonably practicable. 

5 “(B) Except as provided in subparagraph (C) of this 

6 paragraph, the Common Stock Index Investment Fund shall 

7 be invested in a portfolio designed to replicate the perform- 

8 ance of the index defined under subparagraph (A) of this 

9 paragraph. The portfolio shall be designed such that — 

10 “(i) to the extent practicable, the percentage of the 

11 Common Stock Index Investment Fund that is invest- 

12 ed in each stock is the same as the percentage deter- 

13 mined by dividing the aggregate market value of all 

14 shares of that stock by the aggregate market value of 

15 all shares of all stock included in such index, or 

16 “(ii) a sampling of stocks included in the index is 

17 used in the construction of an index fund that mini- 

18 mizes differences between the net portfolio return and 

19 the total index return. 

20 “(C) The Executive Director may exclude certain 

21 stocks from the Common Stock Index Investment Fund and 

22 from the index defined in accordance with subparagraph (A) 

23 of this paragraph upon the recommendation of the Employee 

24 Advisory Committee, notwithstanding the standards for in- 

25 vestment decisionmaking set out in section 8495 of this title. 

• S 1527 KS 

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 



Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 


184 

1 “(c)(1) The Executive Director shall invest in the Gov- 

2 emment Securities Investment Fund the sums which are in 

3 the Thrift Savings Fund, are available for investment, and 

4 are not to he invested in an investment fund referred to in 

5 subsection (b)(1)(B), (b)(1)(C), or (b)(1)(D) of this section 

6 pursuant to an election mode under subsection (d) of this 

7 section. 

8 “(2) Except as provided in subsection (e) of this section, 

9 the Executive Director shall invest sums available in the 

10 Thrift Savings Fund for investment as provided in elections 

1 1 made under subsection (d) of this section. 

12 “(d)(1) Except as provided in subsection (e) of this sec- 

1 3 tion, at least once each year, a participant or former partici- 

14 pant may elect the investment funds referred to in subsection 

15 (b) of this section into which the sums in the Thrift Savings 

16 Fund credited to the account of such participant or former 

1 7 participant are to be invested or reinvested. 

18 “(2) The election may be made by a participant or 

19 former participant under paragraph (1) of this subsection 

20 only in accordance with regulations prescribed by the Execu- 

21 tive Director and within such period after the date the par- 

22 ticipant ’s or former participant ’s annual statement is trans- 

23 mitted to the participant or former participant pursuant to 

24 section 8428(b) of this title as the Executive Director shall 

25 prescribe in such regulations. 
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1 ''(S) Each participant who elects to invest in the 

2 Common Stock Index Investment Fund or the Fixed Income 

3 Investment Fund shall sign an acknowledgement prescribed 

4 by the Executive Director which states that the participant 

5 understands that an investment in such fund is made at the 

6 participant ’s risk, that the participant is not protected by the 

7 Federal Government against loss on such investment, and 

8 that a return on such investment is not guaranteed by the 

9 Federal Government. 

10 “(e)(1)(A) The Executive Director shall invest a per- 

1 1 centage of the total amount that — 

12 “(i) is contributed to the Thrift Savings Fund by 

13 a participant under section 8421(a) of this title during 

14 a year described under column I of the first table of 

15 minimum Government securities investments set out in 

16 subparagraph (B) of this paragraph, and 

17 “(ii) is available for investment, 

18 in the Government Securities Investment Fund as provided 

19 under column II of the table opposite the description of such 

20 year. 

21 “(B) For the purposes of subparagraph (A) of this para- 
2'2 graph, the first table of minimum Government securities in- 
23 vestments is as follows: 
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''Column 1 


Column 11 


Year: 


1987. 

1988. 

1989. 

1990. 

1991. 


Minimum percentage of the amounts 
contributed by a participant for each 
month of such year to be invested in 
the Government Securities Invest- 
ment Fund: 

100 

80 

60 

40 

20. 


1 ‘^(2)(A) The Executive Director shall invest a percent- 

2 age of the total amount that — 

3 “(i) is contributed to the Thrift Savings Fund by 

4 the Government for the benefit of a participant pursu- 

5 ant to section 8421(b) of this title during a year de- 

6 scribed under column I of the second table of minimum 

7 Government securities investments set out in subpara- 

8 graph (B) of this paragraph, and 

9 “(ii) is available for investment, 

10 in the Government Securities Investment Fund as provided 

1 1 under column II of the table opposite the description of such 

12 year. 

13 “(B) For the purposes of subparagraph (A) of this para- 

14 graph, the second table of minimum Government securities 

15 investments is as follows: 


"Column I 


Year: 


1987-1992... 
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Minimum percentage of the amounts 
contnbuted for the benefit of a par- 
ticipant for each month of such year 
to be invested in the Government 
Securities Investment Fund: 

100 
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"Column 1 Column II 

1993. 80 

1994 60 

1995. 40 

1996. 20. 


1 ‘*(3) All sums credited to the Thrift Savings Fund pur- 

2 suant to section 8473(b) of this title shall be invested in the 

3 Government Securities Investment Fund. 

4 ‘^(4) The sums which are invested in the Government 

5 Securities Investment Fund as required by this subsection 

6 and are returned to the Thrift Savings Fund after maturity 
1 of the securities purchased with such sums, and the amounts 

8 earned on the investment of such sums, shall be reinvested in 

9 the Government Securities Investment Fund. 

10 “(f) The Secretary of the Treasury is authorized to 

1 1 issue special interest-bearing obligations of the United States 

12 for purchase by the Thrift Savings Fund. Obligations issued 

13 for the purpose of this subsection shall have maturities fixed 

14 with due regard to the needs of such fund as determined by 

15 the Executive Director, and shall bear interest at a rate equal 

16 to the average market yield (computed by the Secretary of the 

17 Treasury on the basis of market quotations as of the end of 

18 the calendar month next preceding the date of issue of such 

19 obligations) on all marketable interest-bearing obligations of 

20 the United States then forming a part of the public debt 

21 which are not due or callable until after the expiration of 4 
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1 years from the end of such calendar month. Any such average 

2 market yield which is not a multiple of one-eighth of 1 per- 

3 cent, shall he rounded to the nearest multiple of one-eighth of 

4 1 percent. 

5 “§8428. Accounting 

6 '‘(a)(1) The Executive Director shall establish and 

7 maintain an account for each participant making contrihu- 

8 tions under section 8421(a) of this title. 

9 “(2) The balance in the account of a participant or 

10 former participant at any time is the excess of — 

11 “(A) the sum of — 

12 “(i) all contributions made to the Thrift Sav- 

13 ings Fund by the participant or former partici- 

14 pant under section 8421(a) of this title; 

15 “(ii) all contributions made to such fund for 

16 the benefit of the participant or former participant 

17 under section 8421(b) of this title; 

18 “(Hi) the amounts transferred to such fund 

19 with respect to the participant or former partici- 

20 pant under section 8473(b) of this title; and 

21 “(iv) the total amount of the allocations 

22 made to and reductions made in the account pur- 

23 suant to paragraph (3) of this section, over 

24 “(B) the amounts paid out of the Thrift Savings 

25 Fund with respect to such participant or former partic- 

•S 1527 RS 

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 



Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 


189 

1 ipant under this subchapter and subchapter IV of this 

2 title. 

3 “(3) Pursuant to regulations prescribed by the Execu- 

4 tive Director, the Executive Director shall allocate to the ac- 

5 count of each participant or former participant an amount 

6 equal to a pro rata share of the net earnings and net losses 

7 from each investment of sums in the Thrift Savings Fund 

8 attributable to sums credited to the account of such partici- 

9 pant, reduced by an appropriate share of the administrative 

10 expenses of the Federal Retirement Thrift Investment Man- 

1 1 agement System prescribed in subchapter VIII of this chap- 

12 ter, as determined by the Executive Director. 

13 “(b) The Executive Director shall provide each partici- 

14 pant and former participant an annual statement of the bal- 

15 ance in the participant's or former participant's account. 

16 ‘'(c)(1) For the purposes of this subsection, the term 

17 ^qualified public accountant' shall have the same meaning as 

18 provided in section 103(a)(3)(D) of the Employee Retirement 

19 Income Security Act of 1974 (29 U.S.C. 1024(a)(3)(D)). 

20 “(2) The Executive Director shall annually engage, on 

2 1 behalf of all participants, an independent qualified public ac- 

22 countant, who shall conduct an examination of any accounts 

23 established under subsection (a) of this section and of other 

24 books and records maintained in the administration of this 

25 subchapter as the accountant considers necessary to enable 
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1 the accountant to make the determination required by para- 

2 graph (3) of this subsection. The examination shall be con- 

3 ducted in accordance with generally accepted auditing stand- 

4 ards and shall involve such tests of the accounts, books, and 

5 records as the independent qualified public accountant con- 

6 siders necessary. 

7 ‘^(3) The independent qualified public accountant con- 

8 ducting an examination under paragraph (2) of this subsec- 

9 tion shall determine whether the accounts, books, and records 

10 referred to in such paragraph have been maintained in con- 

1 1 formity with generally accepted accounting principles applied 

12 on a basis consistent with the application of such principles 

13 during the examination conducted under such paragraph 

14 during the preceding year. The accountant shall transmit to 

15 the Board and the Comptroller General of the United States 

16 a report on his examination, including his determination 

1 7 under this paragraph. 

18 ''(4) In making a determination under paragraph (3) of 

19 this subsection, the accountant may rely on the correctness of 

20 any actuarial matter certified by an enrolled actuary, if the 

21 accountant states his reliance in the report transmitted to the 

22 Board under such paragraph. 
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1 “S UBCH AFTER IV— S UR VIVOR BENEFITS 

2 “§ 8431. Basic plan spousal benefits relating to the death of a partici- 

3 pant or former participant other than an annuitant 

4 ‘‘(a)(1) If a participant dies after performing 18 or 

5 more months of service and before separating from Govem- 

6 ment employment, the surviving spouse of a deceased partici- 

7 pant shall he entitled to a survivor annuity payable out of the 

8 Fund. 

9 “(2)(A) The amount of the survivor annuity which is 

10 payable under paragraph (1) of this subsection to the surviv- 

1 1 ing spouse of a deceased participant other than a participant 

12 referred to in paragraph (3) of this subsection shall he equal 

13 to 50 percent of the reduced annuity which the participant 

14 would have been entitled to receive if the participant had re- 
lb tired from Government employment on the day before the 

16 date of death, computed as provided in subparagraph (B) of 

1 7 this paragraph. 

18 '^(B) For the purposes of subparagraph (A) of this para- 

19 graph, the reduced annuity of a deceased participant shall he 

20 the greater of — 

21 “(i) the annuity computed with respect to the de- 

22 ceased participant under sections 8413 and 8414 

23 (without regard to section 8415) of this title, or 

24 “(ii) 65 percent of the annuity computed with re- 

25 spect to the deceased participant under section 8413 
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1 (without regard to sections 8414 and 8415) of this 

2 title. 

3 “(3) The amount of the survivor annuity which is pay- 

4 able under paragraph (1) of this subsection to the surviving 

5 spouse of a deceased participant who elected to make contri- 

6 butions under section 8418(c) of this title and has not re- 

7 ceived a refund of such contributions under section 8420 of 

8 this title shall be equal to 50 percent of the annuity which the 

9 participant would have been entitled to receive if the partici- 

10 pant had retired from Government employment on the day 

11 before the date of death, computed as provided in section 

12 8413 of this title without regard to sections 8414 and 8415 of 

13 this title and any election under section 8417(a) of this title. 

14 “(b)(1) If a former participant dies entitled to a deferred 

15 annuity under section 8412 of this title before payment of an 

16 annuity under subchapter II of this chapter to the former 

17 participant commences, the surviving spouse of the deceased 

18 former participant is entitled to a survivor annuity payable 

19 out of the Fund. 

20 “(2)(A) The amount of the survivor annuity payable 

21 under paragraph (1) of this subsection to the surviving 

22 spouse of a deceased former participant shall be equal to 50 

23 percent of the annuity which the deceased former participant 

24 would have been entitled to receive under such section if the 

25 deceased former participant — 
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1 “(i) had been 55 years of age on the day before 

2 the date of death, or 

3 “(ii) in the case of a former participant who was 

4 55 years of age or older on such day and was not re- 

5 ceiving such annuity, had commenced to receive such 

6 deferred annuity on such day, 

7 computed as provided in subparagraph (B) or (C) of this 

8 paragraph, as applicable. 

9 '‘(B) For the purposes of subparagraph (A) of this para- 

10 graph, the annuity which a deceased former participant other 

11 than a participant described in subparagraph (C) of this 

12 paragraph would have been entitled to receive shall be equal 

13 the greater of — 

14 “(i) the annuity computed with respect to the de- 
lb ceased former participant under sections 8413 and 

16 8414 (without regard to section 8415) of this title, or 

17 “(ii) 65 percent of the annuity computed with re- 

1'8 spect to the deceased former participant under section 

19 8413 (without regard to sections 8414 and 8415) of 

20 this title. 

21 “(C) For the purposes of subparagraph (A) of this para- 

22 graph, the annuity which a deceased former participant 

23 would have been entitled to receive in the case of a deceased 

24 former participant who elected to make contributions under 

25 section 8418(c) of this title and has not received a refund of 
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1 such contributions under section 8420 of this title shall be 

2 computed under section 8413 of this title without regard to 

3 sections 8414 and 8415 of this title and any election under 

4 section 841 7(a) of this title. 

5 “(c) For the purpose of computing a survivor annuity 

6 under subsection (a) or (b) of this section, a deceased partici- 

7 pant or former participant who died before completing 10 

8 years of service shall be deemed to have completed 10 years of 

9 service. 

10 “§8432. Basic plan spousal and insurable interest benefits relating to 

1 1 the death of an annuitant 

12 “A survivor annuity shall be paid out of the Fund with 

1 3 respect to a deceased annuitant — 

14 “(1) in accordance with the method of payment 

15 elected by the annuitant under section 8416 of this 

16 title; 

17 “(2) as provided in subsection (b)(3) of such sec- 

18 tion; or 

19 “(3) in accordance with an election made by the 

20 annuitant under section 8434(a) or 8436(c) of this 

2 1 title. 

22 “§ 8433. Survivor benefits under the thrift savings plan 

23 ''(a) A survivor annuity shall be paid out of the Thrift 

24 Savings Fund with respect to a deceased annuitant as pro- 

25 vided under a method of payment of annuities elected by the 
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1 annuitant under section 8424(b) of this title or in accordance 

2 with an election made by the annuitant under section 

3 8434(a) or 8436(c) of this title. The amount of the survivor 

4 annuity shall be determined on an actuarial basis under reg- 

5 ulations prescribed by the Executive Director. 

6 “(b)(1) Except as provided in subsection (d) of this sec- 

7 tion, the amount in the account established and maintained 

8 for a deceased participant or deceased foj^er participant 

9 (other than a deceased annuitant) pursuant to section 

10 8428(a) of this title, determined on the date of an election 

1 1 under subsection (c) of this section, shall, subject to the limits 

12 of the entitlement set out in section 8422(a)(1) of this title 

13 (without regard to section 8422(a)(2) of this title), be paid as 

14 provided in paragraph (2) of this subsection. 

15 “(2) (A) Except as provided in subparagraph (B) of this 

16 paragraph, payment under paragraph (1) of this subsection 

17 shall be made to the surviving spouse of the deceased partici- 

18 pant or former participant pursuant to the method elected 

19 under subsection (c) of this section. 

20 “(B) If a deceased participant or former participant re- 

21 f erred to in paragraph (1) of this subsection is not survived 

22 by a spouse, payment under such paragraph shall be made 

23 to— 

24 “(i) any individual who has an insurable interest 

25 in the participant or former participant and has been 
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1 designated hy the participant for the purpose of such 

2 paragraph under regulations prescribed by the Execu- 

3 tive Director; or 

4 ‘'(ii) if the deceased participant or former partici- 

5 pant did not make a designation as provided in clause 

6 (i) of this subparagraph, to the estate of the deceased 

7 participant or former participant. 

8 “(c) A surviving spouse or another individual who is 

9 entitled to payment of benefits under subsection (b) of this 

10 section may elect — 

11 “(1) to receive an annuity from the Fund payable 

12 monthly for life; 

13 “(2) to transfer the amount referred to in such 

14 subsection to an individual retirement account (within 

15 the meaning of the Internal Revenue Code of 1954) of 

16 the surviving spouse; or 

17 *‘(3) to withdraw such amount in one or more 

18 payments. 

19 “(d) Any amount required for the payment of a survivor 

20 annuity with respect to a deceased participant or deceased 

21 foimer participant out of the Thrift Savings Fund pursuant 

22 to section 8435 of this title shall be deducted and withheld 

23 from a distribution made with respect to the deceased partici- 

24 pant or deceased former participant pursuant to subsection 

25 (b) of this section. The amount deducted and withheld shall 
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1 he maintained in the Thrift Savings Fund until expended in 

2 payment of the survivor annuity or until the survivor annu- 

3 ity terminates. Any sums remaining from the amount deduct- 

4 ed and withheld after the termination of the survivor annuity, 

5 plus net earnings realized from investment of such amount, 

6 shall be distributed as provided in subsection (b) of this sec- 

7 tion, as the case may be. 

8 “§ 8434. Basic and thrift savings plan survivor benefits relating to mar- 

9 riage after commencement of an annuity 

10 ‘YflO If an annuitant — 

11 ''(1) is married on the date that the annuitant ap- 

12 plies for payment of an annuity under subchapter II of 

13 this chapter to commence, the marriage terminates, and 

14 the annuitant remarries, or 

15 “(2) is not married on such date and marries 

16 after such date, 

17 the annuitant may irrevocably elect during the later marriage 

18 to provide an annuity for such annuitant's spouse under the 

19 method of payment described in section 8416(a)(2)(B) or 

20 subparagraph (B) or (D) of section 8424(a)(2) of this title. 

21 An election under this subparagraph shall be made in a 

22 signed writing received by the Office within 2 years after the 

23 date of the remarriage or marriage, as the case may be. 

24 ''(b) An election under subsection (a) of this section 

25 shall be effective the first day of the second month beginning 
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1 after the election is received hy the Office (in the case of a 

2 survivor annuity payable out of the Fund) or the Executive 

3 Director (in the case of a survivor annuity payable out of the 

4 Thrift Savings Fund), but not earlier than 9 months after 

5 the date of the remarriage referred to in paragraph (1) of such 

6 subsection or the date of the marriage referred to in para- 

7 graph (2) of such subsection, as the case may be. 

8 “(c) An annuitant making an election under subsection 

9 (a) of this section to provide a survivor annuity payable out 

10 of the Fund shall, within 2 years after the date of the remar- 

11 riape referred to in paragraph (1) of such subsection or the 

12 date of the marriage referred to in paragraph (2) of such 

13 subsection, as the case may be, deposit in the Fund an 

14 amount determined by the Office, as nearly as may be ad- 
lb ministratively feasible, to reflect the amount by which the 

16 annuity of such annuitant would have been reduced if the 

1 7 election had been in effect since — 

18 “(1) the date that payment of an annuity to the 

19 annuitant under subchapter 11 of this chapter com- 

20 menced, or 

21 “(2) if the annuity had previously been reduced to 

22 provide for a survivor annuity under section 8432 of 

23 this title, the date the previous reduction in such annu- 

24 itant’s annuity was terminated under section 8415(b) 

25 of this title, 
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plus interest computed as provided in section 8438(a) of this 
title. 

'‘(d) Notwithstanding any other provision of this sec- 
tion, an election under this section may not be made for the 
purpose of providing a survivor annuity payable from the 
Fund to a spouse of an annuitant by remarriage if — 

“(A) such spouse was married to the annuitant on 
the date that payment of an annuity to the annuitant 
under subchapter II of this chapter commenced; and 
“(B) rights to survivor benefits for such spouse 
based on marriage to such annuitant were then waived 
under section 8416(b)(2) of this title. 

“§8435. Survivor benefits for eligible former spouses: entitlement; 
amount 

“(a) Subject to subsections (b) through (g) of this sec- 
tion, an eligible former spouse of a deceased participant who 
died after performing 18 or more months of service and an 
eligible former spouse of a deceased former participant who 
died entitled to an immediate or deferred annuity under sec- 
tion 8411 or 8412 of this title is entitled to a survivor annu- 
ity under this section if and to the extent that — 

“(1) an election under section 8436 of this title, 
“(2) any court decree dissolving or annulling the 
marriage of the participant or former participant and 
the eligible former spouse, or 
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1 “(3) any court order or court-approved property 

2 settlement agreement incident to such decree, 

3 expressly provides for such survivor annuity. 

4 “(b)(1) The amount of the survivor annuity payable 

5 from the Fund to an eligible former spouse of a deceased 

6 participant or deceased former participant under this section 

7 may not exceed the excess, if any, of — 

8 “(A) the amount applicable in the case of such el- 

9 igible former spouse, as determined under paragraph 

10 (2) of this subsection, over 

11 ^^(B) the total amount of all other survivor annu- 

12 ities payable from the Fund under this section to other 

13 eligible former spouses of the participant or former par- 

14 ticipant based on the order of precedence provided in 

15 subsection (d) of this section. 

16 “(2) For the purposes of paragraph (1)(A) of this sub- 
11 section, the amount applicable in the case of an eligible 

18 former spouse of a deceased participant or deceased former 

19 participant is the amount which would be computed for a 

20 surviving spouse of the deceased — 

21 “(A) as provided in section 8416(a)(2)(B) of this 

22 title, if the deceased was an annuitant on such day; 

23 ''(B) as provided in section 8431(a) of this title, 

24 if the deceased was a participant described in para- 

25 graph (1) of such section 8431(a); or 
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1 “(C) as provided in section 8431(b) of this title, 

2 if the deceased was a former participant described in 

3 paragraph (1) of such section 8431(b). 

4 “(c) The total amount of all survivor annuities payable 

5 from the Thrift Savings Fund to eligible former spouses of a 

6 deceased participant or deceased former participant pursuant 

7 to this section may not exceed the amount of the survivor 

8 annuities that would be payable to the former spouses out of 

9 100 percent of the balance in the account of the deceased 

10 participant or deceased former participant, plus anticipated 

11 net earnings from investments allocable to such account, de- 

12 termined on an actuarial basis in accordance with regula- 

13 tions prescribed by the Executive Director. 

14 “(d) If more than one eligible former spouse is entitled 

15 to a survivor annuity pursuant to this section, the amount of 

16 each such survivor annuity shall be limited appropriately to 

17 carry out subsection (b) or (c) of this section on a first-come, 

18 first-served basis determined by reference to the date an elec- 

19 tion is properly made pursuant to section 8436 of this title or 

20 the date on which the court decree, order, or court-approved 

21 agreement applicable to the entitlement was issued, as the 

22 case may be. 

23 “(e) The commencement and termination dates of a sur- 

24 vivor annuity payable under this section to an eligible former 

25 spouse of a deceased participant or deceased former partici- 
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1 pant shall be the commencement and termination dates deter- 

2 mined under the provisions of the applicable court order, 

3 decree, or agreement or an election, as the case may be (if 

4 provided in such order, decree, agreement, or election), except 

5 that any such survivor annuity — 

6 “(1) shall not commence before — 

7 “(A) the day after the participant or former 

8 participant dies, or 

9 '‘(B) the first day of the second month begin- 

10 ning after the date on which the Office receives 

11 written notice of the court order, decree, or agree- 

12 ment or the election, as the case may be, together 

13 with such additional information or documenta- 

14 tion as the Office requires, 

15 whichever is later, and 

16 “(2) shall terminate not later than the date pro- 
11 vided in section 8464(b)(2) of this title. 

18 “(f) For the purposes of this section, a court decree, 

19 order, or agreement or an election referred to in subsection 

20 (a) of this section shall not be effective, in the case of a survi- 

21 vor annuity payable out of the Fund to a former spouse, to 

22 the extent that the election is inconsistent with any joint 

23 waiver previously executed with respect to such former spouse 

24 under section 8416(b)(2) of this title. 
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1 ‘*(g) Any payment under this section to a person bars 

2 recovery by any other person. 

3 “§8436. Survivor benefits for former spouses; elections, deposits and 

4 collections, and administrative provisions 

5 “(a)(1) If an annuitant has an eligible former spouse on 

6 the date that the annuitant applies for payment of an annuity 

7 to the annuitant under subchapter II of this chapter to com- 

8 mence, the annuitant may elect, under procedures prescribed 

9 by the Office, to provide a survivor annuity for such former 

10 spouse under section 8435 of this title. An election under this 

11 paragraph shall be made on such date or not later than the 

12 date which is 2 years after the date on which the marriage of 

13 the former spouse to the annuitant was dissolved or annulled, 

14 whichever is later. The election shall specify the amount of 

15 the survivor annuity to be provided under this paragraph. 

16 ^‘(2) If an annuitant makes an election under para- 
11 graph (1) of this subsection to provide a survivor annuity 

18 payable out of the Fund and the annuitant makes the election 

19 during the 2-year period referred to in such paragraph, the 

20 annuitant shall deposit in the Fund, within such period, an 

21 amount determined by the Office, as nearly as may be ad- 

22 ministratively feasible, to reflect the amount by which the 

23 annuity of such an annuitant would have been reduced if the 

24 election had been continuously in effect since the date the 
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annuity commenced, plus interest computed as provided in 
section 8438(a) of this title. 

“(3) An election under paragraph (1) of this subsec- 
tion — 

'‘(A) shall not he effective to the extent that it con- 
flicts with — 

“(i) any court decree or order referred to in 
subsection (a) of section 8435 of this title, or 

“(ii) any agreement referred to in such sub- 
section, 

which is received by the Office before the date on 
which such election is made; 

‘'(B) shall not he effective to the extent that the 
amount of the annuity specified in the election ex- 
ceeds — 

“(i) in the case of a survivor annuity pay- 
able from the Fund, the amount determined pur- 
suant to subsections (b)(2) and (d) of section 
8435 of this title; or 

“(ii) in the case of a survivor annuity pay- 
able from the Thrift Savings Fund, the amount 
determined pursuant to subsections (c) and (d) of 
section 8435 of this title; and 
“( C) shall not he effective, in the case of an annu- 
itant who is married on the date of the election, unless 
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1 the election is made with the written consent of the an- 

2 nuitant *s spouse. 

3 “(b) An annuitant who has elected to provide a survivor 

4 annuity for an eligible former spouse pursuant to subsection 

5 (a) of this section or who has an eligible former spouse enti- 

6 tied to receive a survivor annuity with respect to the annui- 

7 tant under paragraph (2) or (3) of section 8435(a) of this 

8 title may make an election to provide or increase a survivor 

9 annuity for any other eligible former spouse of the annuitant 

10 within the same period that, and subject to the same condi- 

11 tions under which, an election could be made under subsec- 
1'2 tion (c) of this section for a spouse of the annuitant (subject 

13 to the provisions of subsection (a)(3)(C) of this section relat- 

14 ing to the consent of a spouse, if the annuitant is then mar- 

15 ried). The opportunity to make an election under the preced- 

16 ing sentence is in addition to any opportunity otherwise pro- 
11 vided under this section. 

18 “(c)(1) If the entitlement of an eligible former spouse of 

19 an annuitant to a survivor annuity under this subchapter is 

20 terminated or reduced by reason of the remarriage or death of 

21 the former spouse, the annuitant may elect, in a signed writ- 

22 ing received by the Office (in the case of a survivor annuity 

23 to be paid out of the Fund) or the Executive Director (in the 

24 case of a survivor annuity to be paid out of the Thrift Sav- 

25 ings Fund) within 2 years after the former spouse ’s date of 
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1 death or remarriage, as the case may he, to provide a survivor 

2 annuity to the annuitant ’s spouse. 

3 “(2) A survivor annuity elected under paragraph (1) of 

4 this subsection shall he paid under the method described in 

5 section 8416(a)(2)(B) of this title (in the case of a terminated 

6 or reduced entitlement payable out of the Fund) or in sub- 

7 paragraph (B) or (D) of section 8424(a)(2) of this title (in 

8 the case of a terminated or reduced entitlement payable from 

9 the Thrift Savings Fund). 

10 ‘'(d) If the entitlement of an annuitant's spouse to a 

11 survivor annuity under this subchapter is terminated by 

12 reason of the death of the spouse, the annuitant may elect, in 

13 a signed writing received by the Office (in the case of a survi- 

14 vor annuity to be paid out of the Fund) or the Executive 

15 Director (in the case of a survivor annuity to he paid out of 

16 the Thrift Savings Fund) within 2 years after the spouse's 

17 date of death to provide or increase a survivor annuity for a 

18 former spouse of the annuitant. 

19 “(e) The requirement that the spouse of an annuitant 

20 waive a right to a survivor annuity under this subchapter as 

21 a condition for an election authorized by subsection (a)(3)(C) 

22 of this section shall not apply if the participant or annuitant 

23 establishes to the satisfaction of the Office that — 

24 “(1) the spouse's whereabouts cannot reasonably 

25 he determined; or 
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1 “(2) due to exceptional circumstances, it would he 

2 inappropriate to require the participant or annuitant to 

3 obtain the spouse's consent. 

4 “§8437. Termination of entitlement 

5 “4n election of an annuitant to provide a survivor an- 

6 nuity to the annuitant's spouse under this subchapter termi- 

7 nates on the first day of the first month beginning after — 

8 '*(1) the date of the death of the spouse; or 

9 “(2) the date of the dissolution of the spouse's 

10 marriage to the annuitant. 

1 1 “§ 8438. Deposits to the Fund 

12 “(a) For the purposes of section 8434(c) or 8436(a)(2) 

13 of this title, the annual rate of interest for each year during 

14 which an annuity would have been reduced if the election 

15 referred to in such section had been in effect on and after the 

16 applicable date referred to in such section shall be the percent 

17 determined for such year under section 8334(e) of this title. 

18 “(b) If an annuitant does not make a deposit required 

19 by section 8434(c) or 8436(a)(2) of this title, the Office shall 

20 collect such amount by offset against the annuitant's annuity 

21 payable from the Fund, up to a maximum of 25 percent of 

22 the net annuity otherwise payable to the annuitant. The an- 

23 nuitant is deemed to consent to such offset. 
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“(c) The Office may extend the time limit for making a 
deposit required by section 8434(c) or 8436(a)(2) of this title 
in any case for good cause shown. 

“SUBCHAPTER V— DISABILITY BENEFITS 

“§ 8441. Definitions 

“For the purposes of this subchapter — 

“(1) the term ‘administrator of benefits ’ means — 
“(A) the Office; or 

“(B) an insurance company or other entity 
which — 

“(i) offers claims payment services and 
related administrative services under benefit 
plans provided by employers in the private 
sector; and 

“(ii) has entered into a contract with 
the Office pursuant to section 8450 of this 
title; 

“(2) the term ‘disability benefits under the Social 
Security AcP means disability insurance benefits pay- 
able under section 223 of the Social Security Act or 
benefits payable under section 202 of such Act by 
reason of being under a disability; 

“(3) the term ‘disability date’, when used with re- 
spect to an eligible participant, means the date the eli- 
gible participant became disabled; 
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“(4) the term ‘disabled’, when used with respect to 
an eligible participant, means that the eligible partici- 
pant — 

“(A) is under a disability within the mean- 
ing of section 223 of the Social Security Act; or 
“(B) is unable, because of disease or injury, 
to render useful and efficient service in the par- 
ticipant’s position and is not qualified for reas- 
signment, under procedures prescribed by the 
Office, to a vacant position — 

“(i) which is in the participant’s em- 
ploying agency and is in the participant’s 
commuting area; 

“(ii) which is at the same grade or pay 
level as the participant ’s position; and 

“(Hi) in which the participant would be 
able to render useful and efficient service; 

“(5) the term ‘eligible participant’ means an em- 
ployee or Member whose service exceeds 18 months 
and — 

“(A) who— 

“(i) has applied for disability benefits 
under the Social Security Act and has been 
determined to be under a disability for the 
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purposes of title 11 of the Social Security 
Act; or 

“(ii) in the case of an employee or 
Member who is not entitled to disability ben- 
efits under the Social Security Act by 
reason of insufficient quarters of coverage, 
has been determined by an administrator of 
benefits to be disabled within the meaning of 
paragraph (4) (A) of this section on the basis 
of a report of examination required by sec- 
tion 8445 of this title; or 
“(B) who has been determined by an admin- 
istrator of benefits to be disabled within the mean- 
ing of paragraph (4)(B) of this section on the 
basis of a report of examination required by sec- 
tion 8445 of this title and the findings of the 
Office with respect to the reassignment of the 
employee; 

“(6) the term ‘final average pay’, when used with 
respect to a disabled eligible participant, means the 
participant ’s average pay on the participant ’s disability 
date increased, each time after such date that the rates 
of pay under the General Schedule are increased pur- 
suant to section 5305 of this title, by the same overall 
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1 average percent of the increase in such rates, and 

2 compounded; 

3 “(7) the term ‘onset average pay \ when used with 

4 respect to a disabled eligible participant, means the 

5 participant 's average pay on the participant 's disability 

6 date increased on January 1 of each year after such 

7 date by the same percent by which annuities referred to 

8 in paragraph (1) of section 8462(b) of this title are in- 

9 creased under such section 8462(b)(2)(C) in December 

10 of the preceding year, and compounded; and 

11 “(8) the term ‘projected service’, when used with 

12 respect to a disabled eligible participant, means the 

13 sum of the number of years of service performed by the 

14 participant before the participant’s disability date and 

15 the number of years, if any, after such date and before 

16 the date the participant becomes — 

17 “(A) in the case of an eligible participant re- 

18 f erred to in subparagraph (5) (A) of this section, 

19 62 years of age; or 

20 “(B) in the case of an eligible participant re- 

21 f erred to in subparagraph (5)(B) of this section, 

22 55 years of age. 

23 “§ 8442. Entitlement 

24 “(a)(1) A person who is an eligible participant, is dis- 

25 abled, and has used all sick leave ctccrued and accumulated 
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1 under subchapter I of chapter 63 of this title or any other 

2 similar applicable provision of law relating to Government 

3 employment is entitled to receive disability benefits under 

4 this subchapter while — 

5 ‘W in the case of a person who is disabled 

6 within the meaning of section 8441(4)(A) of this title, 

7 such person is under 62 years of age and during the 

8 month in which such person becomes such age; and 

9 ''(B) in the case of a person who is disabled 

10 within the meaning of section 8441(4)(B) of this title, 

11 such person is under 55 years of age and during the 

12 month in which such person becomes such age. 

13 "(2) On and after the first day of the first month begin- 

14 ning after the month in which a person referred to in para- 

15 graph (1) of this subsection becomes the maximum age pre- 
IQ scribed for such person in subparagraph (A) or (B) of such 

17 paragraph, the person shall be treated as an eligible partici- 

18 pant for the purposes of entitlement to benefits under subsec- 

19 tion (b) of this section. 

20 “(b)(V Subject to paragraph (3) of this subsection, an 

21 eligible participant who — 

22 “(A) is disabled within the meaning of section 

23 8441(4)(A) of this title and is not less than 62 years 

24 of age, or 
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1 “(B) is disabled within the meaning of section 

2 8441(4)(B) of this title and is not less than 55 years 

3 of age, 

4 and who has 5 or more years of service and projected service 

5 shall he entitled to an annuity as provided in subchapter II 

6 of this title. 

7 “(2) For the purposes of applying the provisions of sub- 

8 chapter II of this title in the case of an eligible participant 

9 pursuant to paragraph (1) of this subsection — 

10 “(A) the eligible participant shall he deemed to 

11 have separated from Government employment on the 

12 day before the date the participant becomes entitled to 

13 an annuity pursuant to paragraph (1) of this subsec- 

14 tion; 

15 “(B) the service of the participant shall include 

16 the participant’s projected service; and 

17 “(C) the participant’s average pay shall he equal 

18 to — 

19 “(i) in the case of a participant not described 

20 in clause (ii) of this subparagraph, the partici- 

21 pant’s onset average pay; and 

22 “(ii) in the case of a participant who has 

23 elected to make contributions under section 

24 8418(c) of this title and has not received a refund 
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1 of such contributions under section 8420 of this 

2 title, the participant ’s final average pay. 

3 ‘‘(3) (A) If an eligible participant has not elected to 

4 make contributions under section 8418(c) of this title or has 

5 received, under section 8420 of this title, a refund of the con- 

6 tributions made by the participant pursuant to an election 

7 made under such section 8418(c), the amount of the annuity 

8 which the participant is entitled to receive under subchapter 

9 11 of this chapter by reason of the application of paragraph 

10 (1) of this subsection shall be the amount determined under 

1 1 subparagraph (B) of this paragraph. 

12 ''(B) The amount of the annuity which an eligible par- 

13 ticipant referred to in subparagraph (A) of this paragraph is 

14 entitled to receive under subchapter 11 of this chapter by 

15 reason of the application of paragraph (1) of this subsection 

16 shall be equal to the lesser of — 

17 ‘‘(i) the amount of the disability benefits which 

18 such eligible participant was receiving under this sub- 

id chapter on the day before the date the participant be- 

20 comes entitled to receive such annuity; or 

21 "(ii) the amount of the annuity computed in the 

22 case of such participant under the provisions of such 

23 subchapter. 

24 “(c) If the condition of an eligible participant who is 

25 disabled within the meaning of subparagraph (A) or (B) of 

• S 1527 RS 


Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 



Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 


215 

1 section 8441(4) of this title changes such that the participant 

2 is disabled within the meaning of the other such subpara- 

3 graph, the entitlement of such participant to receive disability 

4 benefits under this subchapter shall be adjusted as appropri- 

5 ate to reflect the changed condition. 

6 “§ 8443. Computation of benefits 

7 “(a) The annual rate of the disability benefits payable 

8 under section 8442(a) of this title to an eligible participant 

9 referred to in section 8441(5)(A) of this title shall be equal to 

10 the excess of 60 percent of the participant's average pay on 

11 the participant's disability date over the amount, if any, 

12 which is payable or, on proper application would be payable 

13 to the participant as disability benefits under the Social Se- 

14 curity Act on such date. 

15 ^^(b) The annual rate of the disability benefits payable 

16 under section 8442(a) of this title to an eligible participant 

17 referred to in section 8441(5)(B) of this title — 

18 “(1) during the period ending 1 year after the eli- 

19 gible participant's disability date, shall be equal to the 

20 excess of 60 percent of the participant 's average pay on 

21 the participant's disability date over the amount, if 

22 any, which is payable or, on proper application would 

23 be payable to the participant as disability benefits 

24 under the Social Security Act on such date; and 
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1 “(2) after such period, while the participant is 

2 under 55 years of age, shall be equal to the excess of — 

3 dO percent of the participant's average 

4 pay on the participant’s disability date as such 

5 average pay is increased by the same percent by 

6 which the amount of the participant’s disability 

7 benefits computed under paragraph (1) of this 

8 subsection was increased on the first January 1 

9 after such date, under section 8462 of this title, 

10 over 

11 ’’(B) the amount of the disability benefits 

12 under the Social Security Act computed for the 

13 purpose of paragraph (1). 

14 “§8444. Application 

15 'Ya) Except as provided in subsection (b) of this section, 

16 a claim of a participant for disability benefits under this sub- 

1 7 chapter may be allowed only if the participant files with the 

18 appropriate administrator of benefits an application for the 

19 disability benefits before the date the participant separates 

20 from Government employment or within 1 year after such 

21 date. 

22 “(b) An appropriate administrator of benefits may 

23 waive the time limitation set out in subsection (a) of this 

24 section in the case of a participant if — 
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1 “(1) the administrator of benefits determines that 

2 the participant was mentally incompetent on the date 

3 the participant separated from Government employ- 

4 ment or within 1 year after such date; and 

5 '‘(2) the application for disability benefits is filed 

6 within 1 year after the date the participant is restored 

7 to mental competency or the date a fiduciary is ap- 

8 pointed to manage the financial affairs of the partici- 

9 pant, whichever date is earlier. 

10 “§8445. Medical examinations 

11 “(a) A participant applying for or receiving disability 

12 benefits under section 8442(a) of this title shall be examined 

13 by a physician under the direction of the appropriate admin- 

14 istrator of benefits at such times as such administrator may 

15 require. 

16 “(b) A physician examining a participant under subsec- 
11 tion (a) of this section shall report to the appropriate admin- 
1'8 istrator of benefits the diagnosis and prognosis with respect to 

19 such participant. 

20 “(c) Notwithstanding any other provision of this sub- 

2 1 chapter, any participant who fails to submit to the examina- 

22 tion required under subsection (a) of this section shall not be 

23 entitled to disability benefits. 
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1 “§8446. Offers of alternative employment 

2 “(a)(1) Any participant who is applying for disability 

3 benefits under this subchapter, is examined pursuant to sec- 

4 tion 8445 of this title, and is determined on the basis of the 

5 examination to be able to perform the work required in any 

6 position described in paragraph (2) of this subsection shall be 
1 considered for appointment to such position. 

8 '‘(2) A position referred to in paragraph (1) of this sub- 

9 section is a position which is in the agency of the Govem- 

10 ment employing the participant referred to in such para- 

1 1 graph, is a position for which the participant is qualified, is 

12 not lower than the grade or pay level of the participant ’s posi- 

13 tion, and is within the participants commuting area. 

14 “(b) Any participant who is appointed to or offered a 

15 position under subsection (a) of this section is entitled to 

16 appeal to the Merit Systems Protection Board under section 

17 7701 of this title any determination that the participant is 

18 able to perform the work required of such position. 

19 “§8447. Recovery or restoration of earniny capacity 

20 “(a)(1) If an administrator of benefits determines that 

21 an individual who is receiving disability benefits under this 

22 subchapter has recovered from the disability before becoming 

23 62 years of age (in the case of an individual who is disabled 

24 within the meaning of section 8441(4)(A) of this title) or 55 

25 years of age (in the case of an individual who is disabled 

26 within the meaning of section 8441(4)(B) of this title), pay- 
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1 merit of the benefits shall terminate on the date the individual 

2 is reemployed by the Government or 1 year after the date of 

3 the medical examination on which such administrator's de- 

4 termination is based, whichever date is earlier. 

5 “(2)(A) Payment of disability benefits to any individ- 

6 ual under this chapter that has been terminated pursuant to 

7 paragraph (1) of this subsection shall be resumed if there is a 

8 recurrence of the individual's disability, as determined by an 

9 administrator of benefits after a medical examination of the 

10 individual, and the individual is under 62 years of age (in 

1 1 the case of an individual who is disabled within the meaning 

12 of section 8441(4)(A) of this title) or under 55 years of age 

13 (in the case of an individual who is disabled within the 

14 meaning of section 8441(4)(B) of this title). 

15 “(B) A resumption of payment of disability benefits 

16 under subparagraph (A) of this paragraph shall be effective 

17 on the date the medical examination referred to in such para- 

18 graph was completed. 

19 “(C) The annual rate of the disability benefits payable 

20 to an individual upon resumption of payment under subpara- 

21 graph (A) of this paragraph shall be the annual rate that 

22 would have been payable to the individual if payment of dis- 

23 ability benefits had not been terminated pursuant to para- 

24 graph (1) of this subsection. 
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1 (b)(1) If the administrator of benefits determines that 

2 an individual who is receiving disability benefits under this 

3 subchapter has received, during the latest calendar year, 

4 income from wages or self -employment or both totalling the 

5 amount equal to 60 percent of the rate of pay payable for the 

6 individual ’s position of Government employment on the indi- 

7 vidual’s disability date determined for the purposes of this 

8 subchapter (increased as if such rate of pay had been in- 

9 creased, by the same percent as the overall percent increase in 

10 the rates of pay under the General Schedule, each time such 

11 rates had been increased pursuant to section 5305 of this title 

12 since such date), payment of the benefits shall terminate on 

13 the date 60 days after the end of such calendar year. 

14 “(2) (A) If payment of disability benefits under this sub- 

15 chapter has been terminated pursuant to paragraph (1) of 

16 this subsection in the case of an individual who is not reem- 

1 7 ployed in a position subject to this chapter, who continues to 

18 be disabled, who is under 62 years of age (in the case of an 

19 individual who is disabled within the meaning of section 

20 8441(4)(A) of this title) or under 55 years of age (in the case 

21 of an individual who is disabled within the meaning of sec- 

22 tion 8441(4)(B) of this title), and who receives in the calen- 

23 dar year in which the disability benefits were terminated, or 

24 any calendar year after such year, income from wages or 

25 self-employment or both totalling less than the amount com- 
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1 puted in such case as provided in such paragraph, payment 

2 of disability benefits to the individual under this subchapter 

3 shall be resumed. 

4 *‘(B) A resumption of payment of disability benefits to 

5 an individual under subparagraph (A) of this paragraph 

6 shall be effective the first day of the first year beginning after 

7 the year in which the individual received the income referred 

8 to in such subparagraph. 

9 “( C) The annual rate of the disability benefits payable 

10 to an individual upon resumption of payment of disability 

11 benefits under subparagraph (A) of this paragraph shall be 

12 the annual rate that would have been payable to the individ- 

13 ual if payment had not been terminated pursuant to para- 

14 graph (1) of this subsection. 

15 ‘Tc) Any determination under this section may be ap- 

16 pealed to the Office. A determination of the Office in such an 

17 appeal may be appealed to the Merit Systems Protection 

18 Board under section 7701 of this title. The Merit Systems 

19 Protection Board may hear and adjudicate any such appeal. 

20 “§8448. Relationship to workers’ compensation 

21 “(a)(1) An individual is not entitled to receive disability 

22 benefits under this subchapter and compensation for injury to 

23 or disability of the individual under subchapter I of chapter 

24 81 of this title covering the same period of time. 
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1 “(2) Paragraph (1) of this subsection does not bar the 

2 right of a claimant to the greater benefit conferred by either 

3 subchapter referred to in such paragraph for any part of the 

4 period referred to in such paragraph. 

5 ‘'(3) Paragraph (1) of this subsection and the provisions 

6 of subchapter 1 of chapter 81 of this title do not deny any 

7 concuT^ent benefit to an individual under this subchapter and 

8 under subehapter 1 of chapter 81 of this title if the benefit 

9 under subchapter I of chapter 81 of this title is based on the 

10 death of another individual. 

11 “(b)(1) Subject to paragraph (2) of this subsection, an 

12 individuaVs receipt of a lump-sum payment for compensation 

13 under section 8135 of this title shall not affect the individ- 

14 uaVs entitlement to disability benefits under this subchapter. 

15 “(2) If disability benefits are payable under this sub- 

16 chapter by reason of the same disability for which a lump- 
11 sum payment of compensation referred to in paragraph (1) of 

18 this subsection has been made, so much of the compensation 

19 as has been paid for a period extended beyond the date pay- 

20 ment of the disability benefits commences, as determined by 

21 the Department of Labor, shall be refunded to that Depart- 

22 ment for credit to the Employees Compensation Fund. 

23 Before the individual may receive the disability benefits, the 

24 individual shall — 
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1 “(AJ refund to the Department of Labor the 

2 amount representing the commuted compensation pay- 

3 ments for the extended period; or 

4 “(B) authorize the deduction of the amount from 

5 the disability benefits. 

6 Deductions from the disability benefits may be made from 

7 accrued or accruing payments. The amounts deducted and 

8 withheld from disability benefits shall be transmitted to the 

9 Department of Labor for reimbursement to the Employees’ 

10 Compensation Fund. When the Department of Labor finds 

1 1 that the financial circumstances of an individual entitled to 

12 disability benefits under this subchapter warrant deferred re- 

13 funding under this paragraph, deductions from the disability 

14 benefits may be prorated against and paid from accruing 

15 payments in such manner as the Department determines 

16 appropriate. 

1 7 “§ 8449. Military reserve technicians 

18 “(a)(1) Except as provided in paragraph (2) of this sub- 
IQ section, a participant shall be entitled to disability benefits 

20 under this subchapter in the same manner as an eligible par- 

21 ticipant described in section 8441(5) (B) of this title if the 

22 participant — 

23 “(A) is separated from employment as a military 

24 reserve technician by reason of a disability that dis- 

25 qualifies the individual from membership in a reserve 
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1 component of the Armed Forces specified in section 

2 261(a) of title 10 or from holding the military grade 

3 required for such employment: 

4 “(B) is not considered disabled; 

5 “(C) is not appointed to another position in the 

6 Government (under subsection (b) of this section or 

7 otherwise); and 

8 “(D) has not declined an offer of appointment to a 

9 position in the Government under subsection (b) of this 

10 section. 

11 “(2) Payment of disability benefits to an individual 

12 under this section terminates — 

13 ‘'(A) on the date the individual is appointed to a 

14 position in the Government (under subsection (b) of 

15 this section or otherwise); 

16 “(B) on the date the individual declines an offer 

17 of appointment to a position in the Government pursu- 
it ant to subsection (b) of this section; or 

19 “(C) as provided in section 8447(a) or 8447(b) of 

20 this title. 

21 “(b) Any individual applying for or receiving disability 

22 benefits pursuant to this section shall, in accordance with 

23 regulations prescribed by the Office, be considered by any 

24 agency of the Government before any vacant position in the 

25 agency is filled if — 
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1 ^‘(1) the position is located within the commuting 

2 area of the individual ’s former position; 

3 “(2) the individual is qualified to serve in the 

4 vacant position; and 

5 ‘'(3) the position is at the same grade or equiva- 

6 lent level as the position from which the individual was 

7 separated. 

8 "§ 8450. Administrative provisions 

9 “(a) For the purpose of this section, the term ‘State' 

10 means a State of the United States, the District of Colum- 

11 Ua, the Commonwealth of Puerto Rico, and a territory or 

12 possession of the United States. 

13 “(b)(1) In order to provide for the administration of 

14 benefits under this subchapter with maximum efficiency and 

15 convenience for individuals entitled to such benefits, the 

16 Office is authorized to contract with one or more insurance 

17 companies or other entities described in section 8441(1) (A) of 

18 this title which the Office determines is appropriately quali- 

19 fied to perform some or all of the functions described in para- 

20 graph (2) of this subsection (to the extent that the Office is 

21 not expressly required by this subchapter to perform any 

22 function). The authority under this paragraph shall be exer- 

23 cised in accordance with provisions of this subchapter and 

24 applicable regulations issued pursuant to section 8461(c) of 

25 this title. 
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1 '^(2) The functions referred to in paragraph (1) of this 

2 subsection are as follows: 

3 ‘^(A) Receive disability applications and deter- 

4 mine benefits entitlements based upon medical evidence 

5 and availability of alternative employment. 

6 “(B) Compute the amount of a benefits entitle- 

7 ment. 

8 ^*(C) Receive, disburse, and account for monies 

9 from the Federal Employees' Disability Insurance 

10 Fund. 

11 ‘'(D) Monitor individual cases for rehabilitation 

12 opportunities and determine recovery from disability or 

13 restoration to earning capacity. 

14 “(E) Serve as a channel of communication of in- 
lb formation relating to administration of this subchapter. 

16 “(F) Otherwise assist, in such manner as a con- 

11 tract entered into under paragraph (1) of this subsec- 

18 tion may provide, in discharging administrative duties 

19 necessary to carry out the provisions of this subchapter. 

20 “(c) A contractor under a contract awarded under sub- 

21 section (b) of this section shall establish an administrative 

22 office under a name approved by the Office. 

23 “(d) Subject to subsection (e) of this section, each con- 

24 tract under this section shall be for a term not to exceed 5 

25 years and may be automatically renewable, in the absence of 
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1 notice by either party of intention to terminate at the end of 

2 the then current term, for successive terms of 1 year each. 

3 ‘^(e) The Office may terminate any such contract under 

4 this section at any time (after such reasonable notice and 

5 opportunity for hearing as the Office may prescribe in regu- 

6 lations) if the Office finds that the contractor has failed sub- 

7 stantially to carry out the contract or is carrying out the 

8 contract in a manner which is inconsistent with the efficient 

9 administration of this subchapter. 

10 “(f) Each contract entered into under this section shall 

1 1 provide for advances of monies from the Federal Employees ’ 

12 Disability Insurance Fund to the contractor for purposes of 

13 paying disability benefits under this subchapter and the costs 

14 of administration, as determined by the Office to be neces- 

15 sary and proper for carrying out the functions covered by the 

16 contract. 

17 “(g) The Director may include in contracts awarded 

18 under subsection (b) of this section such terms and conditions 

19 as he considers appropriate to protect the interests of partici- 

20 pants and the United States. 

21 “(h) All records established or maintained by an admin- 

22 istrator of benefits in the administration of this subchapter 

23 shall be the property of the United States. The administrator 

24 of benefits shall deliver such records to the Office whenever 

25 requested by the Office. 
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1 “(i) The provisions of any contract under this subchap- 

2 ter which relate to the nature or extent of coverage or benefits 

3 (including payments with respect to benefits) shall supersede 

4 and preempt any law of any State or political subdivision 

5 thereof, or any regulation issued thereunder, which relates to 

6 group disability insurance to the extent that the law or regu- 

7 lation is inconsistent with the contractual provisions. 

8 “(j) The Secretary of Health and Human Services shall 

9 furnish to the Office and an administrator of benefits such 
10 information relating to the administration of the Social Se- 
ll curity Act, including information on individuals claiming 

12 entitlement to benefits under this subchapter, as the Office 

1 3 determines to be necessary to carry out this subchapter. 

14 “§8451, Annual accounting; special contingency reserve 

15 ^^(a) A contract awarded under section 8450 of this title 

1 6 shall include a provision requiring the administrator of bene- 

17 fits under the contract to transmit an accounting to the Office 

18 not later than 90 days after the end of each contract year. 

19 The accounting shall set forth, in a form approved by the 

20 Office — 

21 “(1) the total amount of all monies advanced to 

22 the contracting entity from the Federal Employees’ 

23 Disability Insurance Fund during the contract year; 

24 "'(2) the total of all benefit payments made during 

25 the contract year; and 
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1 “(3) the amounts of the authorized administrative 

2 expenses charged for the contract year. 

3 ‘'(b) Any excess of the amount described in subsection 

4 (a)(1) of this section over the sum of the amounts described in 

5 subsections (a)(2) and (a)(3) of this section for a contract 

6 year shall be credited to contract charges in the succeeding 
1 contract year or returned to the Federal Employees’ Disabil- 

8 ity Insurance Fund upon termination of the contract, as the 

9 Office directs. 

1 0 “§ 8452. Federal Employees ’ Disability Insurance Fund 

11 “(a) There is established in the Treasury of the United 

12 States a fund to be known as the ‘Federal Employees’ Dis- 

13 ability Insurance Fund’. 

14 “(b)(1) In order to fund benefits and administrative ex- 
lb penses under this subchapter, each agency of the Government 

16 employing participants shall make periodic payments to the 

17 Federal Employees’ Disability Insurance Fund equal to a 

18 percentage of the basic pay of such participants which the 

19 Office determines is appropriate. The Office shall base its 

20 determination of an appropriate percentage on the disability 

21 experience of participants employed by such agency. 

22 “(2) An employing agency shall pay the amounts re- 

23 quired by paragraph (1) of this subsection from the appro- 
24: priation or fund available for payment of the basic pay or 
25 salaries of employees of the agency. In the case of a partici- 
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1 pant in the legislative branch who is paid by the Clerk of the 

2 House of Representatives, the amount shall be paid from the 

3 contingent fund of the House of Representatives. 

4 ''(c) Sums in the Federal Employees’ Disability Insur- 

5 ance Fund shall be available without fiscal year limitation as 

6 the Office determines necessary to pay disability benefits and 

7 administrative expenses authorized by this subchapter. 

8 "(d) The Secretary of the Treasury may invest and re- 

9 invest any of the money in the Federal Employees ’ Disabil- 

10 ity Insurance Fund in interest-bearing obligations of the 

11 United States and may sell such obligations for the purposes 

12 of such fund. The interest on and the proceeds from the sale 

13 of these obligations become a part of such fund. 

14 "(e)(1) No tax, fee, or other monetary payment may be 

15 imposed or collected by any State or by any political subdivi- 

16 sion or other governmental authority thereof on, or with re- 
11 spect to, any funds transferred to contractors under this sub- 

1 8 chapter for payment and administration of disability benefits 

19 under this subchapter. 

20 "(2) Paragraph (1) of this subsection shall not be con- 

2 1 strued to exempt any administrator of benefits from the impo- 

22 sition, payment, or collection of a tax, fee, or other monetary 

23 payment on the net income or profit accruing to or realized 

24 by the administrator from business conducted under this sub- 


mi 1527 RS 


Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 



Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 


231 

1 chapter, if that tax, fee, or payment is applicable to a broad 

2 range of business activity. 

3 ^^SUBCHAPTER VI— GENERAL AND 

4 ADMINISTRA TIVE PRO VISIONS 

5 “§ 8461, Authority of the Office of Personnel Management 

6 ‘^(a) The Office shall pay all benefits that are payable 

7 under this chapter from the Fund. 

8 “(b) The Office shall administer all provisions of this 

9 chapter not specifically required to be administered by the 

10 Board, the Executive Director, or any other entity. 

11 “(c) The Office may make regulations to carry out the 

12 provisions of this chapter administered by the Office. 

13 “§8462. Cost-of-living adjustment in basic plan annuities, survivor an- 

14 nuities, and disability benefits 

15 “(a) For the purpose of this section — 

16 “(1) the term ‘base quarter', when used with re- 

17 spect to a year, means the calendar quarter ending on 

18 September 30 of such year; and 

19 '‘(2) the price index for a base quarter is the 

20 arithmetic mean of such index for the 3 months corn- 
el prising such quarter. 

22 “(b)(1) Except as provided in paragraph (2)(B) of this 

23 subsection and subsection (c) of this section, effective Decem- 

24 ber 1 of each year in which the price index for the base quar- 

25 ter of such year exceeds the price index for the base quarter of 
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1 the preceding year, each annuity which is payable from the 

2 Fund under subchapter II or IV of this chapter and com- 

3 mences not later than such December 1 shall be increased by 

4 the percentage computed under paragraph (2), (3), (4), (5), 

5 (6), or (7) of this subsection, as applicable. This subsection 

6 does not apply to an annuity or survivor annuity payable 

7 from the Thrift Savings Fund. 

8 “(2)(A) Except in the case of an annuitant to whom 

9 paragraph (5) of this subsection applies, the annuity of an 

10 annuitant who is authorized to elect to make contributions 

1 1 under section 8418(c) of this title and (i) has not made such 

12 an election, or (ii) has received, pursuant to section 8420 of 

13 this title, a refund of contributions made under such section 

14 8418(c) shall be increased as provided in this paragraph. 

15 “(B) An annuity of an annuitant who is under 62 

16 years of age on the effective date of an increase in annuities 

17 under paragraph (1) of this subsection shall not be increased 

18 under such paragraph. 

19 “(C) The percentage by which an annuity is increased 

20 under paragraph (1) of this subsection in any year in the 

21 case of an annuitant who is at least 62 years of age and is 

22 under 67 years of age on the date referred to in subparagraph 

23 (B) of this paragraph shall be the excess, if any, of — 
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1 “(i) the percentage of the increase in the price 

2 index for the base quarter of such year over the price 

3 index for the base quarter of the preceding year, over 

4 “(ii) 2 percent. 

5 *'(D) The percentage by which an annuity is increased 

6 under paragraph (1) of this subsection in any year in the 

7 case of an annuitant who is at least 67 years of age on the 

8 date referred to in subparagraph (B) of this paragraph shall 

9 be the percentage of the increase in the price index for the 

10 base quarter of such year over the price index for the base 

1 1 quarter of the preceding year. 

12 “(3)(A) Except in the case of an annuitant to whom 

13 paragraph (5) of this subsection applies, the annuity of an 

14 annuitant who has elected to make contributions under sec- 
lb tion 8418(c) of this title and has not received a refund of 

16 such contributions under section 8420 of this title shall be 

17 increased as provided in this paragraph. 

18 ‘^(B) The percentage by which an annuity is increased 

19 under paragraph (1) of this subsection in any year in the 

20 case of an annuitant who is under 62 years of age on the 

21 effective date of an increase in annuities under such para- 

22 graph shall be the excess, if any, of — 

23 “(i) the percentage of the increase in the price 

24 index for the base quarter of such year over the price 

25 index for the base quarter of the preceding year, over 
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1 '‘(ii) 2 percent. 

2 “(C) The percentage by which an annuity is increased 

3 under paragraph (1) of this subsection in any year in the 

4 case of an annuitant who is at least 62 years of age on the 

5 date referred to in subparagraph (B) of this paragraph shall 

6 be the percentage of the increase in the price index for the 

7 base quarter of such year over the price index for the base 

8 quarter of the preceding year. 

9 “(4)(A) Except in the case of an annuitant to whom 

10 paragraph (5) of this subsection applies, the annuity which 

11 an annuitant is entitled to receive under section 8411(c) or 

12 8411(d) of this title shall be increased as provided in this 

13 paragraph. 

14 “(B) The percentage by which an annuity is increased 

15 under paragraph (1) of this subsection in any year in the 

16 case of an annuitant who is at least 55 years of age and is 

17 under 67 years of age on the effective date of an increase in 

18 annuities under paragraph (1) of this subsection shall be the 

19 excess, if any, of — 

20 “(i) the percentage of the increase in the price 

21 index for the base quarter of such year over the price 

22 index for the base quarter of the preceding year, over 

23 “(ii) 2 percent. 

24 “(C) The percentage by which an annuity is increased 

25 under paragraph (1) of this subsection in any year in the 
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1 case of an annuitant who is at least 67 years of age on the 

2 date referred to in subparagraph (B) of this paragraph shall 

3 he the percentage of the increase in the price index for the 

4 base quarter of such year over the price index for the base 

5 quarter of the preceding year. 

6 “(5) (A) The annuity of an annuitant who is entitled to 

7 an annuity under subchapter II of this chapter by reason of 

8 section 8442(b) of this title, was authorized to elect to make 

9 contributions under section 8418(c) of this title, did not make 

10 such an election, and is under 67 years of age on the effective 

11 date of an increase in annuities under paragraph (1) of this 

12 subsection shall he increased under such paragraph in any 

13 year by the percentage equal to the excess, if any, of — 

14 ^‘(i) the percentage of the increase in the price 

15 index for the base quarter of such year over the price 

16 index for the base quarter of the preceding year, over 

17 “(ii) 2 percent. 

18 “(B) The annuity of an annuitant who is entitled to an 

19 annuity under subchapter II of this chapter by reason of sec- 

20 tion 8442(b) of this title, has elected to make contributions 

21 under section 8418(c) of this title, and has not received a 

22 refund of such contributions under section 8420 of this title 

23 shall be increased under paragraph (1) of this subsection in 

24 any year by the percentage of the increase in the price index 
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1 for the base quarter of such year over the price index for the 

2 base quarter of the preceding year. 

3 ‘'(6)(A) The survivor annuity of a survivor who is enti- 

4 tied to the survivor annuity under subchapter IV of this 

5 chapter based on the service of a deceased participant, former 

6 participant, or annuitant other than a deceased participant, 

7 former participant, or annuitant referred to in paragraph 

8 (7) (A) of this subsection shall be increased under paragraph 

9 (1) of this subsection as provided in this paragraph. 

10 ^‘(B) The percentage by which a survivor annuity is 

1 1 increased under paragraph (1) of this subsection in any year 

12 in the case of a survivor annuitant who is described in sub- 

13 paragraph (A) of this paragraph and is under 67 years of age 

14 on the effective date of the increase in annuities under such 

15 paragraph (1) in such year shall be the percentage equal to 

16 the excess, if any, of — 

17 “(i) the percentage of the increase in the price 

18 index for the base quarter of such year over the price 

19 index for the base quarter of the preceding year, over 

20 ‘^(ii) 2 percent. 

21 “(C) The percentage by which a survivor annuity is 

22 increased under paragraph (1) of this subsection in any year 

23 in the case of a survivor annuitant who is described in sub- 

24 paragraph (A) of this paragraph and is at least 67 years of 
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1 age on the effective date of the increase in annuities under 

2 such paragraph (1) in such year shall he the percentage of the 

3 increase in the price index for the hose quarter of such year 

4 over the price index for the hose quarter of the preceding 

5 year. 

6 '‘(7)(A) The survivor annuity of a survivor who is enti- 

7 tied to the survivor annuity under subchapter IV of this 

8 chapter based on the service of a deceased participant, former 

9 participant, or annuitant who has elected to make contribu- 

10 tions under section 8418(c) of this title and has not received 

11 a refund of such contributions under section 8420 of this title 

12 shall he increased under paragraph (1) of this subsection in 

13 any year by the percentage computed under subparagraph 

14 (B) of this paragraph. 

15 “(B) The percentage by which a survivor annuity is 

16 increased under paragraph (1) of this subsection in any year 

17 in the ca^e of a survivor annuitant described in subparagraph 

18 (A) of this paragraph shall be the percentage of the increase 

19 in the price index for the base quarter of such year over the 

20 price index for the base quarter of the preceding year. 

21 “(c)(1) The first increase (if any) made under subsec- 

22 tion (b) of this section to an annuity payable to a participant 

23 who retires, to the surviving spouse or surviving former 

24 spouse of a deceased participant, or to the surviving spouse or 

25 surviving former spouse of a deceased annuitant whose annu- 
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1 ity has never been increased under this subsection or subsec- 

2 tion (b) of this section shall be equal to the product (adjusted 

3 to the nearest one-tenth of 1 percent) of — 

4 “(A) one-twelfth of the applicable percentage of 

5 the adjustment computed under subsection (b) of this 

6 section, multiplied by 

7 “(B)(i) the number of months (counting any por- 

8 tion of a month as a month) for which the annuity was 

9 payable before the effective date of the increase, or 

10 “(ii) in the case of a survivor annuity payable to 

11 a surviving spouse or surviving former spouse of a de- 

12 ceased annuitant whose annuity has never been so in- 

13 creased, the number of months (counting any portion of 

14 a month as a month) since the annuity was first pay- 

15 able to the deceased annuitant. 

16 “(2) Effective on its commencing date, an annuity re- 
11 f erred to in subsection (b) of this section and payable to an 

18 annuitant ’s surviving spouse or surviving former spouse shall 

19 be increased by the total percentage by which the deceased 

20 annuitant's annuity had been increased under such subsec- 

21 tion during the period beginning on the date the deceased 

22 annuitant's annuity commenced and ending on the date of 

23 the deceased annuitant 's death. 

24 “(d)(1) Except as provided in paragraph (3) of this sub- 

25 section and subsection (e) of this section, effective December 

• S 1S27 RS 


Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 



Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 

239 

1 1 of each year in which the price index for the base quarter of 

2 such year exceeds the price index for the hose quarter of the 

3 preceding year, the amount of each disability benefit which is 

4 payable under subchapter V of this chapter and commences 

5 not later than such December 1 shall be increased by the 

6 percentage computed under paragraph (2) or (3) of this sub- 

7 section, as applicable. 

8 “(2) The amount of the disability benefit of a partici- 

9 pant who was authorized to elect to make contributions under 

10 section 8418(c) of this title and did not make such an election 

1 1 shall be increased under paragraph (1) of this subsection in 

12 any year by the percentage equal to the excess, if any, of — 

13 '‘(A) the percentage of the increase in the price 

14 index for the base quarter of such year over the price 

15 index for the base quarter of the preceding year, over 

16 ‘^(B) 2 percent. 

17 “(3) The amount of the disability benefit of a partici- 

18 pant who has elected to make contributions under section 

19 8418(c) of this title and has not received a refund of such 

20 contributions under section 8420 of this title shall be in- 

21 creased under paragraph (1) of this subsection in any year 

22 by the percentage of the increase in the price index for the 

23 base quarter of such year over the price index for the base 

24 quarter of the preceding year. 
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1 ‘^(e) The first increase (if any) made under subsection 

2 (d) of this section in a disability benefit which is payable to a 

3 participant and has never been increased under this subsec- 

4 tion or subsection (d) of this section shall be equal to the 

5 product (adjusted to the nearest one-tenth of 1 percent) of — 

6 '*(d) one-twelfth of the applicable percentage of the 

7 adjustment computed under subsection (d) of this sec- 

8 tion, multiplied by 

9 “(2) the number of months (counting any portion 

10 of a month as a month) for which the disability benefit 

1 1 was payable before the effective date of the increase. 

12 “(f) The monthly installment of an annuity or disabil- 

13 ity benefit payable after adjustment under this section shall 

14 be rounded to the next lowest dollar, but the increase in the 

15 monthly installment under this section shall be at least $1. 

16 “§ 8463. Rate of benefits 

17 “Each annuity and disability benefit is stated as an 

18 annual amount, one-twelfth of which, fixed at the next lowest 

19 dollar, constitutes the monthly rate payable on the first busi- 

20 ness day of the first month beginning after the last day of the 

21 month for which the annuity or disability benefit has 

22 accrued. 

23 “§8464. Commencement and termination of annuities 

24 “(a)(1) Except as otherwise provided in this chapter, the 

25 annuity of a participant under subchapter II of this chapter 

• S 1527 RS 


Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 



Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 


241 

1 shall commence on the first day of the first month beginning 

2 after — 

3 “(A) the date the participant separates from Gov- 

4 emment employment entitled to an immediate annuity 

5 under section 8411 of this title, or 

6 ‘'(B) in the case of a participant who is entitled to 

7 a deferred annuity under section 8412 of this title and 

8 is not entitled to an immediate annuity under section 

9 8411 of this title, the date elected by the participant 

10 under section 8412(a) of this title or the date the par- 

11 ticipant becomes 62 years of age, whichever is earlier, 

12 as the case may be. 

13 “(2) The annuity of an annuitant under this chapter 

14 terminates on the date of death or other terminating event 

15 provided by law. 

16 “(b)(1) Except as otherwise provided in this chapter, a 

17 survivor annuity payable to an individual under this chapter 

18 shall commence on the first day of the first month beginning 

19 after the date of the death of the deceased participant or 

20 former participant on whose death such annuity is based. 

21 “(2) A survivor annuity payable to a surviving spouse 

22 or an eligible former spouse of a deceased participant or de- 

23 ceased former participant under this chapter terminates on 

24 the last day of the last month ending before the surviving 
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1 spouse or former spouse dies or, if the surviving spouse or 

2 former spouse is less than 55 years of age, remarries. 

3 “§ 8465. Waiver, allotment, and assignment of benefits 

4 “(a) An individual entitled to receive payment of bene- 

5 fits under subchapter II of this chapter may decline to accept 

6 all or any part of the amount of the benefits by a waiver 

7 signed and filed with the Office. The waiver may be revoked 

8 in writing at any time. Payment of the benefits waived may 

9 not be made for the period during which the waiver is in 

10 effect. 

11 ''(b) An individual entitled to receive payment of bene- 

12 fits under subchapter II of this chapter may make allotments 

13 or assignments of amounts from the benefits for such pur- 

14 poses as the Office considers appropriate. 

15 “§ 8466. Application for benefits 

16 "(a) No payment of benefits based on the service of a 

17 former participant shall be made under this chapter unless an 

18 application for payment of the benefits is received by the 

19 Office before the one hundred and fifteenth anniversary of the 

20 former participant ’s birth. 

21 "(b) Notwithstanding subsection (a) of this section, after 

22 the death of a participant or former participant, a benefit 

23 based on the participant's or former participant's service 

24 shall not be paid under subchapter IV of this chapter unless 

25 an application therefor is reeeived by the Office within 30 
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1 years after the death or other event which establishes the enti- 

2 dement to the benefit, 

3 “§8467. Court orders 

4 "(a) Payments under this chapter which would other- 

5 wise be made to a participant or former participant based 

6 upon the service of the participant or former participant shall 

7 be paid (in whole or in part) by the Office or the Executive 

8 Director, as the case may be, to another person if and to the 

9 extent that the terms of any court decree of divorce, annul- 

10 ment, or legal separation, or the terms of any court order or 

1 1 court-approved property settlement agreement incident to any 

12 court decree of divorce, annulment, or legal separation ex- 

13 pressly provide. Any payment under this paragraph to a 

14 person bars recovery by any other person. 

15 ‘^(b) Subsection (a) of this section shall apply only to 

16 payments made by the Office or the Executive Director 

17 under this chapter after the date on which the Office or the 

18 Executive Director, as the case may be, receives written 

19 notice of such decree, order, or agreement, and such addition- 

20 al information and documentation as the Office or the Exec- 

21 utive Director may require. 

22 “§ 8468. Annuities and pay on reemployment 

23 “(a)(1) Except in the case of an annuitant who has 

24 made an election under subsection (b) of this section, if an 

25 annuitant becomes employed in an appointive or elective po- 
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1 sition in the Government, payment of any annuity under 

2 subchapter II of this chapter to the annuitant terminates ef- 

3 fective on the date of the employment, and the annuitant’s 

4 service on and after the date the annuitant becomes so em- 

5 ployed is covered by this chapter. Upon termination of the 

6 employment, the rights of the annuitant under subchapter II 

7 of this chapter shall be redetermined. If the annuitant dies 

8 while still so employed, a survivor annuity payable with re- 

9 spect to the deceased annuitant shall be redetermined as if the 

10 employment had otherwise terminated on the date of death. 

11 “(2) The amount of an annuity resulting from a redeter- 

12 mination of rights under this chapter pursuant to paragraph 

13 (1) of this subsection shall not be less than the amount of the 

14 terminated annuity plus any increases under section 8462 of 

15 this title occurring after the termination of the annuity and 

16 before the commencement of the redetermined annuity. 

17 * ‘(b)(1) Under regulations prescribed by the Office, sub- 

18 ject to paragraph (2) of this subsection, an annuitant who 

19 becomes employed in an appointive or elective position in the 

20 Government on a part-time basis may elect to continue to 

21 receive an annuity under subchapter II of this chapter. 

22 “(2) The sum of — 

23 “(A) the amount of an annuity payable under 

24 subchapter II of this chapter to an annuitant making 

25 an election under paragraph (1) of this subsection, and 
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1 *‘(B) the annual rate of pay payable to the 

2 annuitant, 

3 during the part-time employment referred to in such para- 

4 graph may not exceed the annual rate of pay which is pay- 

5 able for full-time employment in the position in which the 

6 annuitant is employed. 

7 “§8469. Information 

8 “(a) The Office shall make available to each individual 

9 who is required or eligible to be a participant such informa- 

10 tion as may be necessary to enable the individual to under- 

11 stand the rights and benefits, including options, which the 

12 individual has under the provisions of this chapter. 

13 “(b) The Office shall include in the information made 

14 available under subsection (a) of this section a summary de- 
lb scription of the Thrift Savings Plan including — 

16 “(1) information similar to the information ro- 
ll quired to be included in a summary description plan 

18 for the purpose of the Employee Retirement Income 

19 Security Act of 1974, as provided in section 102 of 

20 such Act (29 U.S.C. 1022); and 

21 “(2) a statement that an investment of a partici- 

22 pant's funds in the Common Stock Index Investment 

23 Fund (as defined in section 8427(a)(1) of this title) is 

24 made at the risk of the participant, that the participant 

25 is not protected by the Federal Government against 
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1 loss on such investment, and that a return on 

2 such investment is not guaranteed by the Federal 

3 Government. 

4 ‘'subchapter VII — TRANSITION PROVISIONS 

5 “§ 8471. Treatment of certain individuals subject to the Civil Service Re- 

6 tirement and Disability System 

1 “(a)(1)(A) Any individual — 

8 “(i) who is subject to subchapter III of chapter 83 

9 of this title as an employee (as defined in section 

10 8331(1) of this title, other than an individual em- 

1 1 ployed by the government of the District of Columbia), 

12 whose employment by the Federal Government is not 

13 employment for the purposes of title II of the Social 

14 Security Act and chapter 21 of the Internal Revenue 

15 Code of 1954, and who is not required by section 8402 

16 of this title to be a participant, 

17 “(ii) who is subject to subchapter 111 of chapter 

18 83 of this title as an employee (as defined in section 

19 8331(1) of this title, other than an individual em- 

20 ployed by the government of the District of Columbia), 

21 whose employment by the Federal Government before 

22 January 1, 1984, is employment for the purposes of 

23 title II of the Social Security Act and chapter 21 of 

24 the Internal Revenue Code of 1954, and who is not re- 

25 quired by section 8402 of this title to be a participant, 

26 or 
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1 “(Hi) who is a Member of Congress (as defined in 

2 section 2106 of this title) and who is not required by 

3 section 8402 of this title to be a participant, 

4 may elect to commence participation in the System. 

5 “(B) An election made under subparagraph (A) of this 

6 paragraph shall be made in writing, in accordance with such 

7 regulations as the Office may prescribe, and not later than 

8 December 31, 1987, or, in the case of an individual who 

9 becomes an employee or Member after a break in service for a 

10 period that includes January 1, 1987, not later than 1 year 

1 1 after the date on which the individual resumes service. 

12 “(2) Except as provided in section 8472(d) of this title, 

13 any individual who makes the election authorized by para- 

14 graph (1) of this subsection shall retain accrued credit for 

15 entitlement to benefits under subchapter 111 of chapter 83 of 

16 title 5, United States Code, for service performed while sub- 
11 ject to such subchapter. 

18 “(3) An individual referred to in paragraph (1) of this 

19 subsection who becomes an employee or Member after a break 

20 in service for a period that includes January 1, 1987, may 

2 1 make deposits under section 8334 of this title for service per- 

22 formed before such date while subject to subchapter 111 of 

23 chapter 83 of this title. 

24 “(b) Except as provided in section 8472(d) of this title, 

25 any individual who — 
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1 ‘^(1) has an unrefunded lump-sum credit in the 

2 Fund under subchapter III of chapter 83 of this title, 

3 “(2) is required by section 8402 of this title to be 

4 a participant, and 

5 “(3) is not a participant referred to in section 

6 8473(a) of this title, 

7 shall retain accrued credit for entitlement to benefits under 

8 such subchapter for service performed while subject to such 

9 subchapter. 

10 ^‘(c) Except as provided in section 8472(d) of this title, 

1 1 any individual who — 

12 ^^(1) has received a refund of a lump-sum credit 

13 in the Fund under subchapter III of chapter 83 of this 

14 title, 

15 ‘'(2) is required by section 8402 of this title to be 

16 a participant, and 

17 “(3) is not a participant referred to in section 

18 8473(a) of this title, 

19 may make deposits under section 8334 of this title for service 

20 performed before January 1, 1987, while subject to subchap- 

21 ter III of chapter 83 of this title and shall, upon making such 

22 deposits, be entitled to credit under such subchapter for serv- 

23 ice covered by the deposits. 

24 **(d) Survivor benefits shall be payable as provided in 

25 subchapter III of chapter 83 of this title and this chapter to 
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1 the extent of the service creditable under such subchapter 

2 (pursuant to this section) and this chapter in the case of a 

3 participant referred to in subsection (a), (b), or (c) of this 

4 section. 

5 “§8472. Special rules for participants retaining entitlement in the Civil 

6 Service Retirement and Disability System 

7 ‘^(a) Service that is creditable under subchapter HI of 

8 chapter 83 of this title in the case of an individual who elects 
^ to be a participant or who retains entitlement in the Civil 

10 Service Retirement and Disability System under section 

11 8471 of this title shall be credited as service under this Chap- 
in ter only — 

13 *‘(1) for the purposes of determining eligibility to 

14 retire entitled to an annuity under section 8411 or 

15 8412 of this title and entitlement for disability benefits 

16 under subchapter V of this chapter; 

17 '‘(2) for the purpose of considering such service as 

18 years of participation in the System for the purposes of 

19 section 8422 of this title (relating to vesting under the 

20 thrift savings plan); and 

21 '‘(3) for the purpose of determining the percent to 

22 apply under the applicable formula prescribed in sec- 

23 tion 8413(a)(1) of this title with respect to service 

24 which is creditable for all purposes under this chapter. 
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1 “(b) Service performed as a participant in the System 

2 by an individual referred to in subsection (a) of this section 

3 shall be credited under subchapter 111 of chapter 83 of this 

4 title only for the purpose of determining eligibility to retire 

5 entitled to an annuity under section 8335, 8336, or 8338 of 

6 this title. 

7 “(c)(1) The rates of basic pay in effect for an individual 

8 referred to in subsection (a) of this section on and after the 

9 date the individual begins to participate in the System shall 

10 be taken into account in computing the individual’s average 

11 pay (as defined in section 8331(4) of this title) for the pur- 

12 poses of subchapter HI of chapter 83 of this title. 

13 “(2) The rates of basic pay in effect for an individual 

14 referred to in subsection (a) of this section before the date the 

15 individual begins to participate in the System shall be taken 

16 into account in computing the individual’s average pay for 

1 7 the purposes of this chapter. 

18 “(d) Section 8337 of this title (relating to disability re- 

19 tirement) shall not apply in the case of a participant referred 

20 to in subsection (a). 

21 “§8473. Participants subject to the Federal Employees’ Retirement Con- 

22 tribution Temporary Adjustment Act of 1983 

23 “(a)(1) The service of a participant with respect to 

24 which a reduced contribution is made under section 204(a) of 

25 the Federal Employees ’ Retirement Contribution Temporary 
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1 Adjustment Act of 1983 (97 Stat. 1107; 5 U.S.C. 8331 

2 note) shall be credited as service for the purposes of this chap- 

3 ter and shall he considered years of participation in the 

4 System for the purposes of section 8422(b)(1) of this title. 

5 ‘^(2) Paragraph (1) of this subsection shall not apply to 

6 a Member of Congress (as defined in section 2106 of this 

7 title) or to an individual described in section 

8 8471(a)(l)(A)(ii) of this title. 

9 “(b)(1) On January 1, 1987, the amount computed 

10 under paragraph (2) of this subsection shall be transferred 

11 from the Fund to the Thrift Savings Fund in the case of a 

12 participant to whom subsection (a)(1) of this section applies. 

13 The amount transferred shall he credited to an account estab- 

14 lished for the individual pursuant to section 8428(a) of this 

15 title. 

16 “(2) (A) The amount transferred from the Fund in the 

17 case of a participant pursuant to paragraph (1) of this sub- 

18 section shall he equal to the sum of — 

19 “(i) two times the total amount deducted and 

20 withheld from the basic pay of the participant pursuant 

21 to section 204(a) of the Federal Employees’ Retirement 

22 Contribution Temporary Adjustment Act of 1983 (97 

23 Stat. 1107; 5 U.S.C. 8331 note); and 

24 “(ii) interest on the amount referred to in clause 

25 (i) of this subparagraph computed at the annual rate 
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1 determined under the second sentence of this subpara- 

2 graph and compounded annually, as if a fraction of 

3 such amount (determined as provided in subparagraph 

4 (B) of this paragraph) had been deposited to the credit 

5 of the Fund at the end of each month for which 

6 amounts were deducted and withheld from the basic 

7 pay of the participant as described in clause (i) of this 

8 subparagraph. 

9 The annual rate referred to in clause (ii) for an amount 

10 transferred from the Fund in any calendar year shall be 

11 equal to the interest rate determined for such calendar year 

12 under section 8334(e) of this title. 

13 “(B) In the case of any participant to whom paragraph 

14 (1) of this subsection applies — 

15 “(i) the numerator of the fraction referred to in 

16 subparagraph (A)(ii) of this paragraph is one; and 

17 “(ii) the denominator of the fraction is the 

18 number of months for which amounts were deducted 

19 and withheld from the ba^ic pay of the participant as 

20 described in subparagraph (A)(i) of this paragraph. 

21 “(3) For the purposes of section 8422 of this title — 

22 “(A) one-half of the amount computed in the case 

23 of a participant referred to in subsection (a) of this sec- 

24: tion pursuant to paragraph (2) of this subsection shall 
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1 he treated as a contribution made under section 

2 8421(a) of this title; and 

3 “(W one-half of such amount shall he treated as a 

4 contribution made by the employing agency of the par- 

5 ticipant pursuant to section 8421(b) of this title. 

6 “(4) All amounts transferred from the Fund pursuant to 

7 paragraph (1) of this subsection shall he invested in the Gov- 

8 emment Securities Investment Fund established under sec- 

9 tion 8427(b)(1)(A) of this title. 

10 “(c) The total amount of any deposit made to the Fund 

1 1 under section 8334(j) of this title (relating to deposits cover- 

12 ing periods of military service) in the case of a participant 

13 referred to in subsection (a)(1) of this section shall be refund- 

14 ed to the participant. The refund shall he paid out of sums in 

15 the Fund. 

16 “§8474. Reemployed annuitants under a Government retirement system. 

17 “(a) For the purposes of this section — 

18 “(1) the term ‘annuitant ’ — 

19 “(A) in the case of the Civil Service Retire- 

20 ment and Disability System, shall have the same 

21 meaning provided in section 8331(9) of this title; 

22 “(B) in the case of the Foreign Service Re- 

23 tirement and Disability System, shall have the 

24 same meaning provided in section 804(1) of the 

25 Foreign Service Act of 1980 (22 U.S.C. 
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4044(1)), except that such term does not include a 
survivor; and 

“(C) in the case of the Central Intelligence 
Agency Retirement and Disability System, 
means — 

“(i) any participant who is referred to 
in section 203 of the Central Intelligence 
Agency Retirement Act of 1964 for Certain 
Employees, and 

“(ii) any individual who formerly was 
such a participant, 

entitled to an annuity from the Central Intelli- 
gence Agency Retirement and Disability Fund; 
“(2) the term ‘Government retirement system’ 
means — 

“(A) the Civil Service Retirement and Dis- 
ability System under subchapter III of chapter 
83 of this title; 

“(B) the Foreign Service Retirement and 
Disability System under chapter 8 of the Foreign 
Service Act of 1980 (22 U.S.C. 4041 et seq.); 
and 

“(C) the Central Intelligence Agency Retire- 
ment and Disability System under the Central 
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1 Intelligence Agency Retirement Act of 1964 for 

2 Certain Employees (50 U.S.C. 403 note); and 

3 “(3) the term ‘reemployed annuitant’ means an 

4 annuitant who becomes employed by the Government 

5 after the effective date of the Federal Retirement 

6 Reform Act of 1985 and is required by section 8402 of 

7 this title to be a participant. 

8 “(b) A reemployed annuitant shall retain entitlement in 

9 the Government retirement system under which the annui- 

10 tant was receiving an annuity. 

11 “(c)(1) Service that is creditable under the Government 

12 retirement system of a reemployed annuitant shall be credited 

13 under this chapter only for the purpose of determining eligi- 

14 bility to retire entitled to an annuity under section 8411 of 

15 this title. 

16 “(2) Service performed as a reemployed annuitant shall 

17 not be creditable service for the purposes of the Government 

18 retirement system of the reemployed annuitant. 

19 “(d)(1) The rates of basic pay in effect for a reemployed 

20 annuitant on and after the date the annuitant begins to par- 

2 1 ticipate in the System shall be taken into account in comput- 

22 ing the annuitant ’s average pay for the purposes of the Gov- 

23 emment retirement system under which the annuitant was 

24 receiving an annuity when the reemployment commenced. 
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1 “(2) The rates of basic pay in effect for a reemployed 

2 annuitant before the date the annuitant begins to participate 

3 in the System shall be taken into account in computing the 

4 annuitant ’s average pay for the purposes of this chapter. 

5 “§8475. Exemption from certain offset provisions of the Social Security 

6 Act 

7 ^‘Sections 202(b)(4), 202(c)(2), 202(e)(7), 202(f)(2), 

8 202(g)(4), and 215(a)(7) of the Social Security Act shall not 

9 apply in the case of a person who is a participant referred to 

10 in section 8471 of this title and who has completed 5 years of 

1 1 service. 

12 “§8476. Regulations 

13 '‘The Office may prescribe regulations to carry out this 

14 subchapter. 

15 “SUBCHAPTER VIII— FEDERAL RETIREMENT 

16 THRIFT INVESTMENT MANAGEMENT 

17 SYSTEM 

1 8 “§ 8491. Federal Retirement Thrift Investment Board 

19 “(a) There is established in the executive branch of the 

20 Government a Federal Retirement Thrift Investment Board. 

21 “(b)(1) The Board shall be composed of — 

22 “(A) the Chairman of the Federal Reserve Board; 

23 ''(B) the Secretary of the Treasury; 

24 “(C) the Director; and 


• S 1527 RS 


Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 



Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 


257 

1 ‘'(D) two representatives of Federal employee or- 

2 ganizations appointed by the President, one of whom 

3 shall he a representative from a labor organization (as 

4 defined in section 7103(a)(4) of this title) and one of 

5 whom shall he a representative from an organization 

6 for employees who are managers. 

7 “(2) If an office referred to in paragraph (1)(A), (1)(B), 

8 or (1)(C) of this subsection is vacant, the person acting as the 

9 officer in such office shall be a member of the Board while 

10 acting as such officer. 

1 1 “(3) The Chairman of the Federal Reserve Board shall 

12 be the Chairman of the Board. 

13 “(4) The members of the Board appointed under para- 

14 graph (1)(D) of this subsection shall serve until replaced by 

15 the President. 

16 “(c) The Board shall — 

17 “(1) establish policies for — 

18 “(A) the investment and management of the 

19 Thrift Savings Fund; and 

20 “(B) the administration of subchapter III of 

21 this chapter and the provisions of subchapter IV 

22 of this chapter which relate to survivor annuities 

23 payable out of the Thrift Savings Fund; 

24 “(2) review the performance of investments made 

25 for the Thrift Savings Fund; 
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1 “(3) without regard to civil service and classifica- 

2 tion laws, fix the rate of pay of the Executive Director; 

3 “(4) supervise the Executive Director; and 

4 ^*(5) review and approve the budget of the Board. 

5 “(d)(1) The Board may — 

6 ''(A) adopt, alter, and use a seal; 

1 “(B) except as provided in paragraph (2) of this 

8 subsection, direct the Executive Director to take such 

9 action as the Board considers appropriate to carry out 

10 the provisions of this subchapter and subchapter III of 

11 this chapter, the provisions of subchapter IV of this 

12 chapter which relate to survivor annuities payable out 

13 of the Thrift Savings Fund, and the policies of the 

14 Board; 

15 “(C) upon the concurring votes of four members, 

16 remove the Executive Director from office for good 

17 cause shown after investigation by the Comptroller 

18 General of the United States and after considering 

19 any recommendations made by the Comptroller Gener- 

20 al with respect to the removal; and 

21 “(D) take such other action as may be necessary 

22 to carry out the functions of the Board. 

23 “(2) Except in the case of investments required by sec- 
24: tion 8427 of this title to be invested in securities of the Gov- 
25 emment, the Board may not direct the Executive Director or 
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1 any contractor under a contract awarded under section 

2 8494(c)(3) this title to invest or to cause to he invested any 

3 sums in the Thrift Savings Fund in a specific asset or to 

4 dispose of or cause to be disposed any specific asset of stich 

5 Fund. 

6 “(e) The members of the Board shall discharge their re- 

7 sponsihilities solely in the interest of participants and benefi- 

8 ciaries under this chapter. 

9 **§ 8492. Federal Retirement Thrift Advisory Committee 

10 “(a)(1) The Board shall establish a Federal Retirement 

1 1 Thrift Advisory Committee (hereafter in this section referred 

12 to as the Advisory Committee). 

13 “(2)(A) The Advisory Committee shall be composed of 6 

14 members appointed as provided in subparagraph (B) of this 

15 paragraph. 

16 “(B) The members of the Advisory Committee shall be 

17 appointed by action agreed to by a majority of the members 

18 the Board. Three of the members of the Advisory Committee 

19 shall be appointed from among investment asset managers 

20 not employed by the Government and three of the members of 

21 the Advisory Committee shall be appointed from among ad- 

22 ministrators of thrift savings plans established for employees 

23 of private sector enterprises. 

24 “(3) The Board shall prescribe the terms and conditions 

25 of service of the members of the Advisory Committee. 
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“(b) The Advisory Committee shall — 

“(1) advise the Board and the Executive Director 
on matters relating to — 

“(A)(i) investment policy for the Thrift Sav- 
ings Fund; 

“(ii) selection of the types of investment 
funds which are appropriate for investment of 
sums in the Thrift Savings Fund; and 

“(Hi) selection of investment managers for 
the purpose of contracting for the administration 
of investment funds under section 8494(c)(2) of 
this title; and 

“(B)(i) the performance of the duties of the 
Board and the Executive Director under the pro- 
visions of this subchapter and subchapter 111 of 
this chapter and the provisions of subchapter IV 
of this chapter which relate to survivor annuities 
payable out of the Thrift Savings Fund; and 

“(ii) the administration of such provisions; 

and 

“(2) review the performance of investments made 
for the Thrift Savings Fund. 

**§ 8493. Employee Advisory Committee 

“(a) The Board shall establish an Employee Advisory 
Committee. The Employee Advisory Committee shall be com- 
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1 posed of 5 members, elected in accordance with subsection (b) 

2 of this section, each of whom is a participant and has an 

3 account balance in the Thrift Savings Fund. 

4 “(b)(1) For the purposes of this subsection, the term 

5 'voting participant ' means a participant who has an account 

6 balance in the Thrift Savings Fund. 

7 “(2) The members of the Employee Advisory Committee 

8 shall be elected by majority vote of the voting participants 

9 that vote in accordance with this subsection and the regula- 

10 tions prescribed by the Executive Director. 

11 “(3) Each voting participant shall have one vote for 

12 each vacancy on the Employee Advisory Committee. For 

13 each election, a voting participant shall be entitled to cast 

14 only one vote for an individual nominee. 

15 "(4) Nominations for the election of members to the 

16 Employee Advisory Committee shall be solicited from voting 

17 participants. Each nominee shall have the opportunity, in 

18 accordance with the regulations prescribed by the Executive 

19 Director, to submit a brief statement to voting participants in 

20 connection with the election. 

21 "(5) Run-off elections shall be held in accordance with 

22 the regulations prescribed by the Executive Director. 

23 “(6) Each member of the Employee Advisory Commit- 

24 tee shall serve for a term of 2 years, except that, in accord- 

25 ance unth regulations prescribed by the Executive Director, 3 
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1 of the first 5 members shall serve for a term of 3 years. In the 

2 event that a member, for any reason, fails to complete his or 

3 her term, an election will be held, in accordance with regula- 

4 tions prescribed by the Executive Director, to fill that vaxan- 

5 cy for the remainder of the member's term. 

6 ‘‘(c) The Employee Advisory Committee shall act by 

7 resolution of a majority of the members. 

8 “(d) The Employee Advisory Committee shall — 

9 “(1) advise the Board and the Executive Director 

10 on matters relating to — 

11 ^‘(A) investment policies for the Thrift Sav- 

12 ings Fund, and 

13 “(B) selection of the types of investment 

14 funds that are appropriate for investment of sums 

15 in the Thrift Savings Fund; 

16 “(2) advise the Executive Director regarding ex- 

11 elusion of stocks from the Common Stock Index In- 

18 vestment Fund for the purposes of section 

19 8427(b)(2)(C) of this title; 

20 “(3) exercise all rights as shareholders with re- 

21 spect to stocks purchased for investments of the 

22 Common Stock Index Investment Fund; and 

23 “(4) perform such other duties, as the Board may 

24 direct, with respect to investment funds established in 

25 accordance with section 8427(b)(1)(D) of this title. 
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1 ‘*§ 8494. Executive Director 

2 “(a)(1) The Board shall appoint an Executive Director 

3 by action agreed to by a majority of the members of the 

4 Board. The Executive Director shall have substantial experi- 

5 ence, training, or expertise in the management of financial 

6 investments. 

7 “(2) The Board shall prescribe the terms and conditions 

8 of service of the Executive Director. 

9 “(b) The Executive Director shall — 

10 “(1) carry out the policies established by the 

1 1 Board; 

12 “(2) invest and manage the Thrift Savings Fund 

13 in accordance with the investment and other policies 

14 established by the Board; 

15 “(3) provide for payment of annuities and other 

16 authorized distributions from the Thrift Savings Fund 

17 under this chapter, by the Office or otherwise; and 

18 “(4) administer the provisions of this subchapter 

19 and subchapter 111 of this chapter and the provisions 

20 of subchapter IV of this chapter which relate to survi- 

21 vor annuities payable out of the Thrift Savings Fund. 

22 “(c) The Executive Director, may — 

23 “(1) prescribe regulations to carry out the respon- 

24 sibilities of the Executive Director under this section, 

25 other than regulations relating to fiduciary responsibil- 

26 ities; 
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1 ^^(2) vnihout regard to civil service and classifica- 

2 tion laws, appoint, employ, and fix the compensation of 

3 such personnel as may he necessary to carry out the 

4 provisions of this subchapter and svhchapter III of this 

5 chapter and the provisions of subchapter IV of this 

6 chapter which relate to survivor annuities payable out 

7 of the Thrift Savings Fund; 

8 “(3) enter into such contracts or other arrange- 

9 ments (including contrasts for the performance of ad- 

10 ministrative services), and make sttch modifications 

11 thereof, as may be appropriate to carry out the provi- 

12 sions of this subchapter and section 8427 of this title 

13 and the policies of the Board; 

14 ‘*(4) except as provided in section 552a of this 

15 title, obtain from any Federal agency, including any 

16 independent establishment or instrumentality of the 

17 United States, advice, information, estimates, statis- 

18 tics, and such other assistance as the Executive Direc- 

19 tor considers necessary to carry out the provisions of 

20 this subchapter and subchapter HI of this chapter, the 

21 provisions of subchapter IV of this chapter which relate 

22 to survivor annuities payable out of the Thrift Savings 

23 Fund, and the policies of the Board; 

24 ”(5) make such payments out of sums in the 

25 Thrift Savings Fund as the Executive Director deter- 

• S 1527 RS 

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 



Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 


265 

1 mines are necessary to carry out the provisions of this 

2 subchapter, subchapter III of this chapter, the provi- 

3 sions of subchapter IV of this chapter which relate to 

4 survivor annuities payable out of the Thrift Savings 

5 Fund, and the policies of the Board; 

6 '"(6) pay the compensation, per diem, and travel 

7 expenses of personnel from the Thrift Savings Fund; 

8 ‘‘(7) accept and utilize the services of individuals 

9 employed intermittently in the Government service and 

10 reimburse such individuals for travel expenses, as au- 

11 thorized by section 5703 of this title, including per 

12 diem as authorized by section 5702 of this title; 

13 *'(8) except as otherwise expressly prohibited by 

14 law or the policies of the Board, delegate any of the 

15 Executive Director's functions to such officers and em- 

16 ployees under the Board as the Executive Director 

17 may designate and authorize such successive redelega- 

18 tions of such functions to such officers and employees 

19 under the Board as the Executive Director may con- 

20 sider to be necessary or appropriate; and 

21 ''(9) take such other actions as are appropriate to 

22 carry out the functions of the Executive Director. 

23 “§ 8495. Investment policy 

24 “The Board shall develop investment policies under sec- 

25 tion 8491(c)(1) of this title which provide for — 
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1 '‘(1) prudent investments suitable for accumulat- 

2 ing funds for payment of retirement income; 

3 “(2) low administrative costs; and 

4 “(3) investments likely to receive broad acceptance 

5 by participants and the public, taking into consider- 

6 ation the views of the Employee Advisory Committee. 

7 “§8496. Administrative provisions 

8 “(a) The Board shall meet — 

9 *‘(1) not less than once during eaxih fiscal year; 

10 and 

11 “(2) at additional times at the call of the Chair- 

12 man. 

13 ‘*(b)(l) Except as provided in section 8491(d)(1)(C) of 

14 this title, the Board shall perform the functions and exercise 

15 the powers of the Board on a majority vote of a quorum of the 

16 Board. 

17 ‘'(2) A vacancy on the Board shall not impair the au- 

18 thority of a quorum of the Board to perform the functions and 

19 exercise the powers of the Board. 

20 “(c) Three members of the Board shall constitute a 

21 quorum for the transaction of business. 

22 “(d)(1) Each member of the Board who is not an officer 

23 or employee of the Federal Government, eaxh member of the 

24 Employee Advisory Committee who is not an employee or 

25 Member, and each member of the Federal Retirement Thrift 
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1 Advisory Committee shall he compensated at the daily rate of 

2 basic pay payable for grade GS-18 under the General 

3 Schedule for each day or part thereof during which such 

4 member is engaged in performing a function of the Board or 

5 the Federal Retirement Thrift Advisory Committee, as the 

6 case may he. 

7 ‘^(2) A member of the Board, the Federal Retirement 

8 Thrift Advisory Committee, or the Employee Advisory Com- 

9 mittee shall he paid travel, per diem, and other necessary 

10 expenses under subchapter I of chapter 57 of this title while 

1 1 traveling away from his home or regular place of business in 

12 the performance of the duties of the Board, the Federal Re- 

13 tirement Thrift Advisory Committee, or the Employee Advi- 

14 sory Committee, as the case may be. 

15 “(e) The accrued annual leave of any employee who is a 

16 member of the Board or the Employee Advisory Committee 

17 shall not be charged for any time used in performing service 

18 for the Board or such committee during any work period. 

19 “(f) Section 14(a)(2) of the Federal Advisory Commit- 

20 tee Act (86 Stat. 776; 5 U.S.C. App.) shall not apply to the 

21 Federal Retirement Thrift Advisory Committee or the Em- 

22 ployee Advisory Committee. 

23 “§ 8497. Fiduciary responsibilities; liability and penalty 

24 “(a) For the purposes of this section — 

25 “(1) the term ^fiduciary’ means — 
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^^(A) each member of the Federal Retirement 
Thrift Advisory Committee and the Executive Di- 
rector; 

“(B) any person who has or exercises discre- 
tionary authority or discretionary control over the 
management or disposition of the assets of the 
Thrift Savings Fund; 

“(C) each member of the Employee Advisory 
Committee with respect to the member’s duties in 
connection with the Common Stock Index Invest- 
ment Fund, except with respect to the performance 
of the function referred to in section 
8427(b)(2)(C) of this title; and 

“(D) any person who, with respect to the 
Thrift Savings Fund, is described in section 
3(21) (A) of the Employee Retirement Income Se- 
curity Act of 1974 (29 U.S.C. 1002(21)(A)); 
except that, such term does not include the members of 
the Board; 

“(2) the term ‘party in interest’ includes — 

“(A) any fiduciary; 

“(B) any counsel to a person who is a fidu- 
ciary, with respect to the actions of such person as 
a fiduciary; 

“(C) any participant; 
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“(D) any person providing services to the 
Board and any person providing services to the 
Executive Director, with respect to the actions of 
the Executive Director as a fiduciary; 

“(E) a labor organization the members of 
which are participants; 

“(F) a spouse, sibling, ancestor, lineal de- 
scendant, or spouse of a lineal descendant of a 
person described in subclause (A), (B), or (D) of 
this clause; 

“(G) a corporation, partnership, or trust or 
estate of which, or in which, 50 percent or more 
of— 

“(i) the combined voting power of all 
classes of stock entitled to vote or the total 
value of shares of all classes of stock of such 
corporation; 

“(ii) the capital interest or profits inter- 
est of such partnership; or 

“(Hi) the beneficial interest of such 
trust or estate, 

is owned directly or indirectly, or held by a 
person described in subclause (A), (B), (D), or 
(E) of this clause; 
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“(H) an employee, officer, director, or an in- 
dividual having powers or responsibilities similar 
to those of an officer and director, or a holder (di- 
rectly or indirectly) of 10 percent or more of the 
shares of a corporation referred to in subclause 
(G) of this clause; and 

“(1) an employee, officer, director, or an in- 
dividual having powers or responsibilities similar 
to those of an officer and director, or a person 
who, directly or indirectly, is at least a 10 percent 
partner or joint venturer (measured in capital or 
profits) in a person described in subclause (A), 
(B), (D), (E), or (G) of this clause; 

“(3) the term 'person' means an individual, part- 
nership, joint venture, corporation, mutual company, 
joint-stock company, trust, estate, unincorporated orga- 
nization, association, or labor organization; and 

“(4) the term ‘adequate consideration' means — 
“(A) in the case of a security for which there 
is a generally recognized market — 

“(i) the price of the security prevailing 
on a national securities exchange which is 
registered under section 6 of the Securities 
Exchange Act of 1934; or 
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“(ii) if the security is not traded on 
such a national securities exchange, a price 
not less favorable to the Thrift Savings 
Fund than the offering price for the security 
as established by the current bid and asked 
prices quoted by persons independent of the 
issuer and of any party in interest; and 
^‘(B) in the case of an asset other than a se- 
curity for which there is a generally recognized 
market, the fair market value of the asset as de- 
termined in good faith by the fiduciary or fiducia- 
ries in accordance with regulations prescribed by 
the Secretary of Labor. 

'‘(b)(1) To the extent not inconsistent with the provi- 
sions of this chapter and the policies prescribed by the Board, 
a fiduciary shall discharge his responsibilities with respect to 
the Thrift Savings Fund or applicable portion thereof solely 
in the interest of the participants and beneficiaries and — 
“(A) for the exclusive purpose of — 

“(i) providing benefits to participants and 
their beneficiaries; and 

"(ii) defraying reasonable expenses of ad- 
ministering the Thrift Savings Fund or applica- 
ble portions thereof; 
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1 ''(B) with the care, skill, prudence, and diligence 

2 under the circumstances then prevailing that a prudent 

3 individual acting in a like capacity and familiar with 

4 such matters would use in the conduct of an enterprise 

5 of a like character and with like objectives; and 

6 "(C) to the extent permitted by section 8427 of 

7 this title, by diversifying the investments of the Thrift 

8 Savings Fund or applicable portions thereof so as to 

9 minimize the risk of large losses, unless under the cir- 

10 cumstances it is clearly prudent not to do so. 

11 "(2) No fiduciary may maintain the indicia of owner- 
12, ship of any assets of the Thrift Savings Fund outside the 

13 jurisdiction of the district courts of the United States. 

14 “(c)(1) A fiduciary shall not permit the Thrift Savings 

15 Fund to engage in any of the following transactions, except 

16 in exchange for adequate consideration: 

17 "(A) A transfer of any assets of the Thrift Sav- 

18 ings Fund to any person the fiduciary knows or should 

19 know to be a party in interest or the use of such assets 

20 by any such person. 

21 “(B) An acquisition of any property from or sale 

22 of any property to the Thrift Savings Fund by any 

23 person the fiduciary knows or should know to be a 

24 party in interest. 
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1 “(C) A transfer or exchange of services between 

2 the Thrift Savings Fund and any person the fiduciary 

3 knows or should know to he a party in interest. 

4 “(2) Notwithstanding paragraph (1) of this subsection, 

5 a fiduciary with respect to the Thrift Savings Fund shall 

6 not — 

7 “(A) deal with any assets of the Thrift Savings 

8 Fund in his own interest or for his own account; 

9 “(B) act, in an individual capacity or any other 

10 capacity, in any transaction involving the Thrift Sav- 

11 ings Fund on behalf of a party, or representing a 

12 party, whose interests are adverse to the interests of the 

13 Thrift Savings Fund or the interests of its participants 

14 or beneficiaries; 

15 “(C) receive any consideration for his own per- 

16 sonal account from any party dealing with sums cred- 

17 ited to the Thrift Savings Fund in connection with a 

18 transaction involving assets of the Thrift Savings 

19 Fund. 

20 “(d) This section does not prohibit any fiduciary 

21 from — 

22 “(1) receiving any benefit which the fiduciary is 

23 entitled to receive under this chapter as a participant, 

24 a former participant, or a beneficiary of a participant 

25 or former participant; 
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1 '^(2) receiving any reasonable compensation au- 

2 thorized by this title for services rendered, or for reim- 

3 bursement of expenses properly and actually incurred, 

4 in the performance of the fiduciary's duties under this 

5 chapter; or 

6 ‘'(3) serving as a fiduciary in addition to being 

7 an officer, employee, apent, or other representative of a 

8 party in interest. 

9 (e)(1) (A) Any fiduciary that breaches the responsibil- 

10 ities, duties, and obligations set out in subsection (b) of this 

1 1 section or violates subsection (c) of this section shall be liable 

12 to the Thrift Savings Fund for any losses to such fund re- 

13 suiting from each such breach or violation and to restore to 

14 such fund any profits made by the fiduciary through use of 

15 assets of such fund by the fiduciary, and shall be subject to 

16 such other equitable or remedial relief as a court considers 

17 appropriate. A fiduciary may be removed for a breach re- 
12) f erred to in the preceding sentence. 

19 “(B) The Secretary of Labor may assess a civil penalty 

20 against a party in interest with respect to each transaction 

21 which is engaged in by the party in interest and is prohibited 

22 by subsection (c) of this section. The amount of such penalty 

23 shall be equal to 5 percent of the amount involved in each 

24 such transaction (as defined in section 4975(f)(4) of the In- 

25 temal Revenue Code of 1954) for each year or part thereof 
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1 during which the prohibited transaction continues; except 

2 that, if the transaction is not corrected (in such manner as 

3 the Secretary of Labor shall prescribe by regulation consist- 
4, ent with section 4975(f)(5) of the Internal Revenue Code of 

5 1954) within 90 days after the date the Secretary of Labor 

6 transmits notice to the party in interest (or such longer period 

7 as the Secretary of Labor may permit), such penalty may be 

8 in an amount not more than 100 percent of the amount 

9 involved. 

10 “(C) A fiduciary shall not be liable under subparagraph 

11 (A) of this paragraph with respect to a breach of fiduciary 

12 duty under subsection (b) of this section committed before 

13 becoming a fiduciary or after ceasing to be a fiduciary. 

14 “(D) A fiduciary shall be jointly and severally liable 

15 under subparagraph (A) of this paragraph for a breach of 

16 fiduciary duty under subsection (b) of this section by another 

17 fiduciary if — 

18 “(i) the fiduciary participates knowingly in, or 

19 knowingly undertakes to conceal, an act or omission of 

20 such other fiduciary, knowing such act or omission is 

21 such a breach; 

22 “(ii) by the fiduciary's failure to comply with 

23 subsection (b) of this section in the administration of 

24 the fiduciary's specific responsibilities which give rise 
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1 to the fiduciary status, the fiduciary has enabled such 

2 other fiduciary to commit such a breach; or 

3 “(Hi) the fiduciary ha^ knowledge of a breach by 

4 such other fiduciary, unless the fiduciary makes rea- 

5 sonable efforts under the circumstances to remedy the 

6 breach. 

7 “(E) The Secretary of Labor shall prescribe, in regula- 

8 tions, procedures for allocating fiduciary responsibilities 

9 among fiduciaries, including investment managers. Any fi- 

10 duciary who, pursuant to such procedures, allocates to a 

11 person or persons any fiduciary responsibility shall not be 

12 liable for an act or omission of such person or persons 

13 unless — 

14 “(i) such fiduciary violated subsection (b) of this 

15 section with respect to the allocation, with respect to the 

16 implementation of the procedures prescribed by the 

17 Board, or in continuing such allocation; or 

18 “(ii) such fiduciary would otherwise be liable in 

19 accordance with subparagraph (D) of this paragraph. 

20 “(2) A civil action may be brought in the district courts 

21 of the United States — 

22 “(A) by the Secretary of Labor — 

23 “(i) to determine and enforce a liability 

24 under paragraph (1)(A) of this subsection; 
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1 “(ii) to collect any civil penalty under para- 

2 graph (1)(B) of this subsection; or 

3 “(Hi) to enjoin any act or practice which vio- 

4 lates subsection (d)(2) or (e) of section 8491 of 

5 this title; 

6 “(B) by the Secretary of Labor, any participant, 

7 annuitant, former participant who is entitled to a de- 

8 ferred annuity under section 8412 of this title, other 

9 beneficiary, or fiduciary — 

10 “(i) to enjoin any act or practice which vio- 

1 1 lates any provision of subsection (b) or (c) of this 

12 section; or 

13 “(ii) to obtain any other appropriate equita- 

14 Me relief to redress a violation of any such provi- 

15 sion; or 

16 “(C) by any participant, annuitant, former par- 

17 ticipant entitled to a deferred annuity under section 

18 8412 of this title, or other beneficiary to recover bene- 

19 fits due to him or her under the provisions of this 

20 chapter, to enforce his or her rights under such provi- 

21 sions, or to clarify his or her rights to future benefits 

22 under such provisions. 

23 “(3) An action may not be commenced under paragraph 

24 (2) of this subsection with respect to a fiduciary's breach of 

25 any responsibility, duty, or obligation under subsection (b) of 
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1 this section or a violation of subsection (c) of this section after 

2 the earlier of — 

3 “(A) 6 years after (i) the date of the last action 

4 which constituted a part of the breach or violation, or 

5 (ii) in the case of an omission, the latest date on which 

6 the fiduciary could have cured the breach or violation; 

7 or 

8 “(B) 3 years after the earliest date on which the 

9 plaintiff had actual knowledge of the breach or viola- 

10 tion; except that, in the case of fraud or concealment, 

11 such action may be commenced not later than 6 years 

12 after the date of discovery of such breach or violation. 

13 “(4) (A) Except for actions under paragraph (2)(C) of 

14 this subsection, the district courts of the United States shall 

15 have exclusive jurisdiction of civil actions under this subsec- 
10 tion. State courts of competent jurisdiction and district courts 

17 of the United States shall have concurrent jurisdiction of ac- 

18 tions under paragraph (2)(C) of this subsection. 

19 “(B) An action under this subsection may be brought in 

20 the District Court of the United States for the District of 

21 Columbia or a district court of the United States in the dis- 

22 trict where the breach alleged in the complaint or petition 

23 filed in the action took place or in the district where a def end- 

24 ant resides or may be found. Process may be served in any 

25 other district where a defendant resides or may be found. 
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1 A copy of the complaint or petition filed in any 

2 action brought under this subsection (other than by the Secre- 

3 tary of Labor) shall be served on the Director, the Executive 

4 Director, the Secretary of Labor, and the Secretary of the 

5 Treasury by certified mail. 

6 ‘‘(B) Any officer referred to in subparagraph (A) of this 

7 paragraph shall have the right in his discretion to intervene 

8 in any action. If the Secretary of Labor brings an action 

9 under paragraph (2) of this subsection on behalf of a partici- 

10 pant or beneficiary, he shall notify the Director, the Execu- 

1 1 tive Director, and the Secretary of the Treasury. 

12 “(f) The Secretary of Labor may prescribe regulations 

13 to carry out this section, and may prescribe regulations ex- 

14 empting a person or class of persons from the requirements of 

15 this section. 

16 “(g) The Secretary of Labor, in consultation with the 

17 Comptroller General of the United States, shall establish a 

18 program to carry out regular audits to determine the level of 

19 compliance with the requirements of this section relating to 

20 fiduciary responsibilities and prohibited activities of 

21 fiduciaries. 

22 *‘§8498. Bonding 

23 “(a)(1) Except as provided in paragraph (2) of this sub- 
24: section, each fiduciary and each person who handles funds or 
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1 property of the Thrift Savings Fund shall be bonded as pro- 

2 vided in this section. 

3 “(2)(A) Bond shall not be required of a fiduciary (or of 

4 any director, officer, or employee of such fiduciary) if such 

5 fiduciary — 

6 “(i) is a corporation organized and doing business 

7 under the laws of the United States or of any State; 

8 “(tiJ is authorized under such laws to exercise 

9 trust powers or to conduct an insurance business; 

10 “(Hi) is subject to supervision or examination by 

11 Federal or State authority; and 

12 “(iv) has at all times a combined capital and sur- 

13 plus in excess of such minimum amount (not less than 

14 $1,000,000) as the Secretary of Labor prescribes in 

15 regulations. 

16 “(B) If— 

17 “(i) a bank or other financial institution would, 

18 but for this subparagraph, not be required to be bonded 

19 under this section by reason of the application of 

20 the exception provided in subparagraph (A) of this 

2 1 paragraph, 

22 “(ii) the bank or financial institution is author- 

23 ized to exercise trust powers, and 

24 “(Hi) the deposits of the bank or financial institu- 

25 tion are not insured by the Federal Deposit Insurance 

•$ 1527 RS 

Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 



Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 


281 

1 Corporation or the Federal Savings and Loan Insur- 

2 ance Corporation, 

3 such exception shall apply to such hank or financial institu- 

4 tion only if the hank or institution meets bonding require- 

5 ments under State law which the Secretary of Labor deter- 

6 mines are at least equivalent to those imposed on banks by 

7 Federal law. 

8 “(b)(1) The Secretary of Labor shall prescribe the 

9 amount of a bond under this section at the beginning of each 

10 fiscal year. Except as otherwise provided in this paragraph, 

11 such amount shall not be less than 10 per centum of the 

12 amount of funds handled. In no case shall such bond he less 

13 than $1,000 nor more than $500,000, except that the Secre- 

14 tary of Labor, after due notice and opportunity for hearing to 

15 all interested parties, and other consideration of the record, 

16 may prescribe an amount in excess of $500,000. 

17 ^‘(2) For the purpose of prescribing the amount of a 

18 bond under paragraph (1) of this subsection, the amount of 

19 funds handled shall he determined by reference to the amount 

20 of the funds handled by the person, group, or class to he cov- 

21 ered by such bond or by their predecessor or predecessors, if 

22 any, during the preceding fiscal year, or to the amount of 

23 funds to be handled during the current fiscal year by such 

24 person, group, or class, estimated as provided in regulations 

25 prescribed by the Secretary of Labor. 
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1 “(cj A bond required by subsection (a) of this section — 

2 “(1) shall include such terms and conditions as 

3 the Secretary of Labor considers necessary to protect 

4 the Thrift Savings Fund against loss by reason of acts 

5 of fraud or dishonesty on the part of the bonded person 

6 directly or through connivance with others; 

7 “(2) shall have as surety thereon a corporate 

8 surety company which is an acceptable surety on Fed- 

9 eral bonds under authority granted by the Secretary of 

10 the Treasury pursuant to sections 6 through 13 of title 

11 6, United States Code; and 

12 ‘^(3) shall be in a form or of a type approved by 

13 the Secretary of Labor, including individual bonds or 

14 schedule or blanket forms of bonds which cover a group 

15 or class. 

16 “(d)(1) It shall be unlawful for any person to whom 

17 subsection (a) of this section applies, to receive, handle, dis- 

18 burse, or otherwise exercise custody or control of any of the 

19 funds or other property of the Thrift Savings Fund without 

20 being bonded as required by this section. 

21 “(2) It shall be unlawful for any fiduciary, or any other 

22 person having authority to direct the performance of func- 

23 tions described in paragraph (1) of this subsection, to permit 

24 any such function to be performed by any person to whom 
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1 subsection (a) of this section applies unless such person has 

2 met the requirements of such subsection. 

3 “(e) Notwithstanding any other provision of law, any 

4 person who is required to be bonded as provided in subsection 

5 (a) of this section shall be exempt from any other provision of 

6 law which would, but for this subsection, require such person 

7 to be bonded for the handling of the funds or other property of 

8 the Thrift Savings Fund. 

9 “(f) The Secretary of Labor shall prescribe regulations 

10 to carry out the provisions of this section and may prescribe 

1 1 regulations exempting a person or class of persons from the 

12 requirements of this section. 

1 3 “§ 8499. Exculpatory provisions; insurance 

14 “(a) Any provision in an agreement or instrument 

15 which purports to relieve a fiduciary from responsibility or 

16 liability for any responsibility, obligation, or duty under this 

1 7 subchapter shall be void. 

18 “(b)(1) The Executive Director may require employing 

19 agencies to contribute an amount not to exceed 1 percent of 

20 the amount such agencies are required to contribute in ac- 

21 cordance with section 8421(b) of this title to the Thrift Sav- 

22 ings Fund. 

23 “(2) The sums credited to the Thrift Savings Fund 

24 under paragraph (1) of this subsection shall be available and 

25 may be used at the discretion of the Executive Director to 
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1 purchase insurance to cover potential liability of persons who 

2 serve in a fiduciary capacity with respect to the Thrift Sav- 

3 ings Fund, without regard to whether a policy of insurance 

4 permits recourse by the insurer against the fiduciary in the 

5 case of a breach of a fiduciary obligation. 

6 (b) The table of chapters at the beginning of part 111 of 

7 such title is amended by inserting after the item relating to 

8 chapter 83 the following new item: 

“84. Federal Retirement System 8401. ”. 

9 TITLE 11— AMENDMENTS RELATING TO 

10 SOCIAL SECURITY 

11 AMENDMENTS TO THE SOCIAL SECURITY ACT 

12 Sec. 201. Section 210(a)(5) of the Social Security Act 

13 is amended — 

14 (1) by striking out "or” at the end of subpara- 

lb graph (F); 

16 (2) by striking out the semicolon at the end of 

17 subparagraph (G) and inserting in lieu thereof or”; 

18 and 

19 (3) by adding at the end thereof the following new 

20 subparagraph: 

21 *^(II) service performed by an individual 

22 after such individual has commenced participation 

23 in the Federal Retirement System pursuant to 

24 section 8471 of title 5, United States Code;”. 
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1 AMENDMENTS TO THE INTERNAL REVENUE CODE OF 

2 1954 

3 8ec. 202. Section 3121(b)(5) of the Internal Revenue 

4 Code of 1954 is amended — 

5 (1) by striking out *‘or” at the end of subpara- 

6 graph (F); 

1 (2) by striking out the semicolon at the end of 

8 subparagraph (G) and inserting in lieu thereof or”; 

9 and 

10 (3) by adding at the end thereof the following new 

1 1 subparagraph: 

12 ^‘(H) service performed by an individual 

13 after such individual has commenced participation 

14 in the Federal Retirement System pursuant to 

15 section 8471 of title 5, United States Code;”. 

16 TITLE 111— MISCELLANEOUS AND 

17 CONFORMING AMENDMENTS 

18 EXTENSION OF FEDERAL EMPLOYEES' RETIREMENT 

19 CONTRIBUTION TEMPORARY ADJUSTMENT ACT OF 1983 

20 Sec. 301. (a) Sections 202(1), 202(6), 203(a)(4)(A), 

21 203(a)(4)(B), 204(a), 206(b)(2)(A)(i), and 206(c)(3) of the 

22 Federal Employees' Retirement Contribution Temporary 

23 Adjustment Act of 1983 (97 Stat. 1106; 5 U.S.C. 8331 

24 note) are amended by striking out ‘'January 1, 1986” each 
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1 place it appears and inserting in lieu thereof “January 1, 

2 1987” 

3 (b) Section 205 of such Act is amended by striking out 

4 “and 1986” in subsections (b) and (c) and inserting in lieu 

5 thereof “1986, and 1987”. 

6 MISCELLANEOUS AMENDMENTS TO CHAPTER 83 OF 

7 TITLE 5, UNITED STATES CODE 

8 Sec. 302. (a) Section 8331(1)(G) of title 5, United 

9 States Code, is amended to read as follows: 

10 “(G) an individual first employed by the 

11 government of the District of Columbia before 

12 January 1, 1987;”. 

13 (b) Section 8332 of such title is amended by adding at 

14 the end thereof the following new subsection: 

15 “(n) Except as provided in section 8472(b) of this title, 

16 service performed while a participant in the Federal Retire- 

17 ment System under chapter 84 of this title is not creditable 

18 under this section. ”. 

19 (c)(1) The first sentence of section 8333(b) of such title 

20 is amended by inserting “or chapter 84 of this title” after 

21 “subject to this subchapter”. 

22 (2) Section 8333(c) of such title is amended by adding 

23 at the end thereof the following new sentence: “The require- 

24 ments of the first sentence shall apply only with respect to the 

25 civilian service performed by a Member while not a partici- 
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pant in the Federal Retirement System under chapter 84 of 
this title. ”, 

(d) Subsection (a) of section 8334 of such title is 
amended — 

(1) in the first sentence of paragraph (1), by 
striking out “The employing” and inserting in lieu 
thereof “Except as provided in paragraph (3) of this 
subsection, the employing”; and 

(2) by adding at the end thereof the following new 
paragraph: 

‘Y3)(A) In the case of an employee or Member who was 
subject to this subchapter before January 1, 1984, and whose 
service — 

“(i) is employment for the purposes of title II of 
the Social Security Act and chapter 21 of the Internal 
Revenue Code of 1954; and 

“(ii) is not creditable service for any purpose 
under chapter 84 of this title, 

an employing agency shall deduct and withhold from the 
basic pay of the employee or Member under paragraph (1) of 
this subsection during any pay period only the amount com- 
puted pursuant to subparagraph (B) of this paragraph. 

“(B) The amount deducted and withheld from basic pay 
during any pay period pursuant to subparagraph (A) of this 
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1 paragraph in the case of an employee or Member referred to 

2 in such subparagraph shall be the excess of — 

3 “(i) the amount determined by multiplying the 

4 percent applicable to the employee or Member under 

5 paragraph (1) of this subsection by the basic pay pay- 

6 able for such pay period, over 

7 “(ii) the amount of the taxes deducted and with- 

8 held from such basic pay under section 3101(a) of the 

9 Internal Revenue Code of 1954 for such pay period. 

10 (e) Section 8339 of such title is amended by adding at 

1 1 the end thereof the following new subsection: 

12 “(o)(l) Effective on the first day of the month in which 

13 an annuitant or a survivor annuitant becomes 62 years of 

14 age, the annuity or survivor annuity computed under the 

15 other subsections of this section and payable to the annuitant 

16 or a survivor annuitant shall be reduced (but not below zero) 

17 by the amount determined by multiplying the amount of the 

18 old-age and survivors insurance benefits which the annuitant 

19 or survivor annuitant is entitled to receive under section 202 

20 of the Social Security Act for the such month, if any, by a 

2 1 fraction — 

22 ‘^(A) the numerator of which is the total of the 

23 wages (within the meaning of section 209 of the Social 

24 Security Act) for service which is referred to in para- 


• S 1527 RS 


Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 



Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 


289 

1 graph (2) of this subsection for years before the calen- 

2 dar year in which such month occurs, and 

3 “(B) the denominator of which is the total of all 

4 wages (within the meaning of section 209 of the Social 

5 Security Act) and all self-employment income (within 

6 the meaning of section 211(b) of the Social Security 

7 Act)— 

8 ^‘(i) of such annuitant, or 

9 “(ii) in the case of a survivor annuitant, of 

10 the employee or Member on whose service the sur- 

1 1 vivor annuity is based, 

12 credited for years after 1936 and before the calendar 

13 year in which such month occurs. 

14 ‘'(2) The service referred to in paragraph (1)(A) of this 

15 subsection is service which is covered by amounts deducted 

16 and withheld as provided in section 8334(a)(3) of this title, is 

17 service described in subparagraphs (C) through (G) of sec- 

18 tion 210(a)(5) of the Social Security Act, and is taken into 

19 account for the purpose of computing the annuity or survivor 

20 annuity to which paragraph (1) of this subsection applies. 

21 (f) Section 8348(a) of such title is amended — 

22 (1) in paragraph (1)(A), by inserting “or the pro- 

23 visions of chapter 84 of this title which relate to bene- 

24 fits payable out of the Fund” after “subchapter”; and 


•$ 1527 KS 


Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 



Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 


290 

1 (2) in paragraph (2), by inserting chapter 84 

2 of this title, ” after ^‘chapter”. 

3 CONFORMING PROVISIONS FOR THE POSTAL SERVICE 

4 RETIREMENT SYSTEM 

5 Sec. 303. Section 1005(d) of title 39, United States 

6 Code, is amended to read as follows: 

1 “(d) Officers and employees of the Postal Service (other 

8 than the Governors) shall he covered hy chapters 83 and 84 

9 of title 5 according to the provisions of such chapters. The 

10 Postal Service shall withhold from pay and shall pay into the 

11 Civil Service Retirement and Disability Fund the amounts 

12 specified in or determined under such chapter 83. The Postal 

13 Service shall pay into the Civil Service Retirement and Dis- 

14 ability Fund the amounts specified or determined under sub- 

15 chapters II and V of such chapter 84. The Postal Service 

16 shall pay into the Federal Retirement Thrift Savings Fund 

17 the amounts specified in or determined under subchapter III 

18 of such chapter 84. ”. 

19 HEALTH BENEFIT PLA N AMENDMENTS 

20 Sec. 304. (a) Section 8901(1)(E) of title 5, United 

21 States Code, is amended to read as follows: 

22 “(E) an individual first employed by the 

23 government of the District of Columbia before 

24 January 1, 1987;’\ 

25 (b) Section 8901(10) of such title is amended — 

26 (1) in subparagraph (C)(i ) — 
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(A) by inserting ‘'or 8467” after “8345(j) 

and 

(B) by inserting “or 8434” after “8341(h)”; 

and 

(2) in subparagraph (C)(ii ) — 

(A) by inserting “or 8434” after “8341(h)”; 

and 

(B) by inserting “or 8467” after “8345(j)”. 
(c)(1) Subsection (b) of section 8905 of such title is 

amended — 

(A) by redesignating subparagraphs (A), (B), and 

(C) of paragraph (1) as clauses (i), (ii), and (Hi), 
respectively; 

(B) by redesignating paragraphs (1) and (2) as 
subparagraphs (A) and (B), respectively; 

(C) by inserting “(1)” after “(b)”; and 

(D) by adding at the end thereof the following 
new paragraph (2): 

“(2) A member of family of a deceased employee or an- 
nuitant who was enrolled in a health benefit plan under this 
chapter on the date of death of the employee or annuitant 
may continue the enrollment under the conditions of eligibil- 
ity prescribed in regulations issued by the Office. ”. 

(2) Subsection (c)(1) of such section is amended — 
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1 (AJ in subparagraph (B), by inserting “or 

2 8436(a)(1) ” after “8339(j)(3) and 

3 (B) in the second sentence — 

4 (i) by inserting “or 8434” after “8341(h)”; 

5 and 

6 (ii) by inserting “or 8467” after “8345(j)”. 

7 EMPLOYEES OF CERTAIN NON APPROPRIATED FUND 

8 INSTRUMENTALITIES 

9 Sec. 305. Section 2105(c) of title 5, United States 

10 Code, is amended by inserting “, chapter 84, ” after “chapter 

11 81” in clause (2) of the first sentence. 

12 DISCLOSURE OF EARNINGS INFORMATION OF DISABLED 

13 FEDERAL EMPLOYEES 

14 Sec. 306. (a) Paragraph (7)(D) of section 6103(1) of 

15 the Internal Revenue Code of 1954 (relating to disclosure of 

16 returns and return information for purposes other than tax 

17 administration) is amended — 

18 (1) by striking out “and” at the end of clause 

19 (vi); 

20 (2) by striking out the period at the end of clause 

21 (vii) and inserting in lieu thereof a semicolon and 

22 “and”; and 

23 (3) by adding at the end thereof the following new 

24 clause: 

25 “(viii) disability benefits provided 

26 under subchapter III of chapter 83 of title 5, 

• $ 1S27 RS 


Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 



Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 


293 

1 United States Code, or subchapter V of 

2 chapter 84 of such title. 

3 (b) The heading of paragraph (7) of section 6103(1) of 

4 such Code is amended to read as follows: 

5 '‘(7) Disclosure of return information to 

6 Federal, State, and local agencies adminis- 

7 TERING CERTAIN PROGRAMS UNDER THE SOCIAL 

8 Security Act or the Food Stamp Act of 1977 

9 OR CERTAIN CIVIL SERVICE DISABILITY BENEFITS 

10 PROGRAMS . — 

11 COMPENSATION FOR WORK INJURIES 

12 Sec. 307. Section 8113 of title 5, United States Code, 

13 is amended by adding at the end thereof the following new 

14 subsection: 

15 '‘(c) The monthly basic compensation payable under 

16 this subchapter to an employee or former employee who is a 

17 participant or former participant in the Federal Retirement 

18 System under chapter 84 of this title shall be reduced by the 

19 amount of the benefits which are payable or, upon proper 

20 application, would be payable for the month to such employee 

21 or foTvner employee under title 11 of the Social Security Act 

22 based on the service of such employee or former employee. 

23 GROUP LIFE INSURANCE FOR CERTAIN PARTICIPANTS IN 

24 THE FEDERAL RETIREMENT SYSTEM 

25 Sec. 308. (a) Section 8701(a)(6) of title 5, United 

26 States Code, is amended to read as follows: 
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1 “(6) an individual first employed by the yovem- 

2 ment of the District of Columbia before January 1, 

3 1987;” 

4 (b) Section 8704(a)(2) of such title is amended by strik- 

5 ing out “(2) the” and inserting in lieu thereof the following: 

6 “(2) (A) two, in the case of a participant in the 

7 Federal Retirement System under chapter 84 of this 

8 title who has elected to make contributions under sec- 

9 tion 8418(c) of this title, has not received a refund of 

10 such contributions under section 8420 of this title, and 

1 1 dies before retiring under such system; or 

12 ”(B) in the case of an employee other than a par- 

13 ticipant to which subparagraph (A) of this paragraph 

14 applies, the”. 

15 (c) Section 8705 of such title is amended by adding at 

16 the end thereof the following new subsection (e): 

17 ”(e)(l) Under regulations prescribed by the Office of 

18 Personnel Management, any person entitled to receive pay- 

1 9 ment of insurance under this section by reason of the death of 

20 a person referred to in section 8704(a)(2)(A) of this title may 

21 elect to receive such payment in monthly payments payable 

22 for a period of 2 years. 

23 “(2) Insurance shall be paid in accordance with an elec- 

24 tion made under paragraph (1) of this subsection. ”. 
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1 (d) Subsection (a) of section 8708 of such title is 

2 amended — 

3 (1) by striking out “(a) For” and inserting in 

4 lieu thereof “(a)(1) Except as provided in paragraph 

5 (2) of this subsection, for”; and 

6 (2) by adding at the end thereof the following: 

7 “(2) In the case of ecLch employee who after December 

8 31, 1989, elects to continue insurance as provided in subsec- 

9 tion 8706(b)(3)(A) of this title while receiving annuity or 

10 workers' compensation, the Office shall contribute a sum 

1 1 equal to one-half the amount which is withheld from the em- 

12 ployee’s annuity or compensation pursuant to subsection 

13 8707(b) of this title. The contribution shall be made out of 

14 annual appropriations which are made for the purposes of 

15 this paragraph. Sums appropriated pursuant to this authori- 

16 zation shall remain available until expended. ”. 

17 (e) Chapter 87 of such title is further amended — 

18 (1) in section 8706 by striking out subsection (c) 

19 and redesignating subsections (d), (e), and (f) as sub- 

20 sections (c), (d), and (e), respectively; 

21 (2) by striking out subsection (c)(1) of section 

22 8714a and inserting in lieu thereof the following: 

23 “(c)(1) Except as otherwise provided in this subsection, 

24 the optional insurance on an employee stops on his separa- 

25 tion from service or 12 months after discontinuance of his 
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1 pay, whichever is earlier, subject to a provision for temporary 

2 extension of life insurance coverage and for conversion to an 

3 individual policy of life insurance under conditions approved 

4 by the Office. 

5 (3) by striking out the first sentence of section 

6 8714b(c)(l) and inserting in lieu thereof the following: 

7 '‘Except as otherwise provided in this subsection, the 

8 additional optional insurance elected by an employee 

9 pursuant to this section shall stop on separation from 

10 service or 12 months after discontinuance of his pay, 

11 whichever is earlier, subject to a provision for tempo- 

12 rary extension of life insurance coverage and for con- 

13 version to an individual policy of life insurance under 

14 conditions approved by the Office. and 

15 (4) by striking out subsection (c)(1) of section 

16 8714c and inserting in lieu thereof the following: 

17 “(c)(1) Except as otherwise provided in this subsection, 

18 the optional life insurance on family members shall stop at 

19 the earlier of the employee’s separation from the service or 12 

20 months after discontinuance of pay, subject to a provision for 

21 temporary extension of life insurance coverage and for con- 

22 version to individual policies of life insurance under condi- 

23 tions approved by the Office. ”. 

24 JUDICIAL S UR VI VORS ’ ANNUITIES 

25 Sec. 309. (a) Section 376 of title 28, United States 

26 Code, is amended — 
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1 (1) in subsections (b) and (d) by striking out ^‘4.5 

2 percent” each place it appears and inserting in lieu 

3 thereof '‘5 percent”; 

4 (2) by striking out subsection (c) and inserting in 

5 lieu thereof the following: 

6 “(c)(1) There shall also be deposited to the credit of the 

7 Judicial Survivors’ Annuities Fund, in accordance with 

8 such procedures as the Comptroller General of the United 

9 States may prescribe, amounts required to reduce to zero the 

10 unfunded liability of the Judicial Survivors’ Annuities 

11 Fund. Such deposits shall be taken from the fund used to pay 

12 the compensation of the judicial official, and shall immedi- 

13 ately become an integrated part of the Judicial Survivors’ 

14 Annuities Fund for any use required under this section. 

15 “(2) For purposes of paragraph (1), the term 'unfunded 

16 liability’ means the estimated excess, determined by the 

17 Comptroller General on an annual basis, of the present value 

18 of all benefits payable from the Judicial Survivors’ Annuities 

19 Fund, over the sum of — 

20 “(A) the present value of deductions to be with- 

21 held from the future basic pay of judicial officials; plus 

22 “(B) the balance in such fund as of the date the 

23 unfunded liability is determined. 

24 In making any determination under this paragraph, the 

25 Comptroller General shall use the applicable information 
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contained in the reports filed pursuant to section 9503 of title 
31 with respect to the judicial survivors ’ annuities plan es- 
tablished by this section. 

(3) in subsection (h ) — 

(A) by striking out clauses (i) and (ii) in 
paragraph (1)(B) and inserting in lieu thereof the 
following: 

“(i) 10 percent of the average annual 
salary determined under subsection (l)(l) of 
this section; or 

“(ii) 20 percent of such average annual 
salary, divided by the number of children;' 

(B) by striking out clauses (ii) and (Hi) in 
paragraph (1)(C) and inserting in lieu thereof the 
following: 

“(ii) 20 percent of the average annual 
salary determined under subsection (l)(l) of 
this section; or 

“(Hi) 40 percent of such average annual 
salary amount, divided by the number of 
children;”; and 

(C) by inserting immediately after “remar- 
riage” in paragraph (2) the following: “before at- 
taining 55 years of age”; 

(4) in subsection (1 ) — 


• $ 1S27 RS 


Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 



Approved For Release 2010/06/14 : CIA-RDP89-00066R000200060018-8 


299 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


(AJ hy striking out “IV 4 percent” and insert- 
ing in lieu thereof *‘1.5 percent”; 

(B) hy striking out the colon after “subsec- 
tion” in paragraph ( 2 ) and inserting in lieu 
thereof a semicolon; and 

(C) hy striking out the proviso and inserting 
in lieu thereof the following: “except that such an- 
nuity shall not exceed an amount equal to 50 per- 
cent of such average annual salary, nor he less 
than an amount equal to 30 percent of such aver- 
age annual salary. Any annuity determined in 
accordance with the provisions of this subsection 
shall he reduced to the extent required by subsec- 
tion (d) of this section, if applicable. ”. 

(b) Section 7448 of the Internal Revenue Code of 1954 
is amended — 

( 1 ) in subsection (c ) — 

(A) hy striking out “(c) Salary Deduc- 
tions. — There” and inserting in lieu thereof: 

“(c) Survivors Annuity Fund . — 

“(1) Salary DEDUCTIONS. — There”, 

(B) hy striking out “3 percent” and insert- 
ing in lieu thereof “3.5 percent”; and 

(C) by inserting at the end thereof the fol- 
lowing new paragraph ( 2 ): 
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‘'(2) Unfunded liability deposits . — 

“(A) In general. — There shall also he de- 
posited to the credit of the survivors annuity fund, 
in accordance with such procedures cls the Comp- 
troller General of the United States may pre- 
scribe, amounts required to reduce to zero the un- 
funded liability of the survivors annuity fund. 
Such deposits shall he taken from the fund used 
to pay the compensation of the judge, and shall 
immediately become an integrated part of the sur- 
vivors annuity fund for any use required under 
this section. 

“(B) Unfunded liability defined . — 
For purposes of subparagraph (A), the term 'un- 
funded liability' means the estimated excess, de- 
termined by the Comptroller General on an 
annual basis, of the present value of all benefits 
payable from the survivors annuity fund, over the 
sum of — 

“(i) the present value of deductions to 
he withheld from the future basic pay of 
judges; plus 

“(ii) the balance in such fund as of the 
date the unfunded liability is determined. 
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In making any determination under this subpara- 
graph, the Comptroller General shall use the ap- 
plicable information contained in the reports filed 
pursuant to section 9503 of title 31, United 
States Code, with respect to the Tax Court judges 
survivors annuity plan established by this 
section. 

(2) in subsection (d) by striking out “5 percent” 
the second place it appears and inserting in lieu thereof 
“3.5 percent”; 

(3) in subsection (h ) — 

(A) by striking out “subsection (c)” and in- 
serting in lieu thereof “subsection (c)(1)”; 

(B) by striking out all after the words 
“equal to” in paragraph (2) and inserting in lieu 
thereof “the lesser of: 

“(A) 10 percent of the average annual salary 
amount determined in accordance with the provi- 
sions of subsection (m); or 

“(B) 20 percent of such average annual 
salary amount, divided by the number of children; 
or”; 

(C) by striking out all after the words “equal 
to” in paragraph (3) and inserting in lieu thereof 
“the lesser of: 
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“(A) 20 percent of the average annual salary 
amount determined in accordance with the provi- 
sions of subsection (m); or 

“(B) 40 percent of such average annual 
salary amount, divided by the number of chil- 
dren. and 

(D) by inserting “before attaining fifty -five 
years of age” immediately after “remarriage” in 
the first sentence in the matter after paragraph 

(3) ; and 

(4) in subsection (m ) — 

(A) by striking out “IV 4 percent” and insert- 
ing in lieu thereof “1.5 percent”; and 

(B) by striking out the comma and all other 
matter after “other prior allowable service” where 
it last appears and inserting in lieu thereof “, 
except that such annuity shall not exceed an 
amount equal to 50 percent of such average 
annual salary, nor be less than an amount equal 
to 30 percent of such average annual salary, and 
that any amount determined in accordance with 
the provisions of this subsection shall be reduced 
to the extent required by subsection (d), if appli- 
cable. ”. 
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1 (c)(1) Subsections (a) and (b) of section 1567 of title 11 

2 of the District of Columbia Code are amended by striking out 

3 “3 per centum” each place it appears and inserting in lieu 

4 thereof ‘ ‘3. 5 percent ’ ’ 

5 (2)(A) Subsection (a) of section 1568 of title 11 of the 

6 District of Columbia Code is amended by striking out “com- 

7 puting a survivor annuity" and inserting in lieu thereof 

8 “any provision of this subchapter which refers to this 

9 subsection". 

10 (B) Subsection (c) of section 1568 of title 11 of the 

1 1 District of Columbia Code is amended — 

12 (i) in paragraph (2)(B), by striking out “the 

13 lesser of (i) $2,700 per year divided by the number of 

14 such children or (ii) $900” and inserting in lieu there- 
in of “the lesser of (i) $8,424 per year divided by the 

16 number of such children or (ii) $2,808”; 

17 (ii) in paragraph (3), by striking out “the lesser 

18 of (A) $3,240 per year divided by the number of such 

19 children or (B) $1,080” and inserting in lieu thereof 

20 “the lesser of (A) $10,110 per year divided by the 

21 number of such children or (B) $3,370”; 

22 (Hi) by inserting before the first sentence of the 

23 matter following paragraph (3) the following: 

24 “For the purpose of computing, under this paragraph, the 

25 annuity of a child that commences on or after January 1, 
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1 1987, the figures $8,424, $2,808, $10,110, and $3,370 shall 

2 he increased hy the total percent increases allowed and in 

3 force with respect to retirement salaries of judges under sec- 

4 tion ll-1571(a) of this title on or after such date. and 

5 (iv) in the first sentence of the matter following 

6 paragraph (3) by inserting before the period the follow- 

7 ing: “prior to the attainment of fifty -five years of age”. 

8 (C) Subsection (e) of section 1568 of title 11 of the 

9 District of Columbia Code is amended to read as follows: 

10 “(e) The annuity of a widow or widower of a judge 

1 1 electing survivor annuity shall be equal to — 

12 “(1) in the case of a judge who dies while in 

13 active regular service as a judge, the greater of — 

14 “(A) 60 percent of the retirement salary the 

15 judg^ would have been entitled to receive if the 

16 judge had retired on the day before the date of 

17 death (without regard to the age requirements pre- 

18 scribed in section ll-1562(b)), or 

19 “(B) 60 percent of the retirement salary the 

20 judge would have been entitled to receive if the 

21 judge had retired on the day before the date of 

22 death with 15 years of service for the purposes of 

23 this subchapter (without regard to the age require- 

24 ments prescribed in section ll-1562(b)), 

25 computed under section 11-1564; and 
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1 ^‘(2) in the case of a retired judge, 60 percent of 

2 the retirement salary payable to such judge on the day 

3 before the date of the judge's death. 

4 (d) The benefits conferred by section 376 of title 28, 

5 United States Code, section 7448 of the Internal Revenue 

6 Code of 1954, and section 1568 of title 11 of the District of 

7 Columbia Code by reason of the amendments made by this 

8 section shall apply only to individuals who first become eligi- 

9 ble for annuities under such sections on or after the effective 

10 date of this Act, except that — 

11 (1) such annuities shall be computed in accord- 

12 ance with the provisions of such sections, as amended 

13 by this section, notwithstanding contributions or depos- 
it its made in accordance with applicable law at lower 

15 rates; and 

16 (2) no additional liability shall be created with re- 

17 spect to deposits made in accordance with applicable 

18 law before the effective date of this Act, or after such 

19 effective date pursuant to an installment payment elec- 

20 tion made under section 376(d) of title 28, United 

21 States Code, section 7448(d) of the Internal Revenue 

22 Code of 1954, or section 1567(b) of title 11 of the Dis- 

23 trict of Columbia Code before such effective date. 
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1 TITLE IV— A UTHORIZA TIONS, APPLICA TION, 

2 AND EFFECTIVE DATES 

3 FIRST YEAR EXPENSES OF THE FEDERAL RETIREMENT 

4 THRIFT INVESTMENT MANAGEMENT SYSTEM 

5 Sec. 401. (a) Notwithstanding section 8426(c)(3) of 

6 title 5, United States Code, as added by section 101 of this 

7 Act, the expenses incurred in the administration of the Fed- 

8 eral Retirement Thrift Investment Management System pre- 

9 scribed in subchapter VIII of chapter 84 of such title, as 

10 added by section 101 of this Act, during fiscal years 1986 

11 and 1987 shall be paid from sums appropriated pursuant to 

12 subsection (b). 

13 (b) There are authorized to be appropriated to the Feder- 

14 al Retirement Thrift Investment Board, for fiscal years 1986 

15 and 1987, such sums as may be necessary to pay the ex- 

16 penses incurred in the administration of the Federal Retire- 
11 ment Thrift Investment Management System prescribed in 

18 subchapter VIII of chapter 84 of title 5, United States Code, 

19 as added by section 101 of this Act, during such fiscal years. 

20 AUTHORIZATION TO CARRY OUT INFORMATION PROGRAM 

21 Sec. 402. (a) The Office of Personnel Management 

22 shall take appropriate action during fiscal years 1986 and 

23 1987, to make available on or before January 1, 1987, the 

24 information described in section 8469 of title 5, United 

25 States Code, as added by section 101(a) of this Act. 
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1 (b) There are authorized to be appropriated $1,000,000 

2 to the Office of Personnel Management for fiscal year 1986 

3 to carry out subsection (a). Sums appropriated pursuant to 

4 this authorization shall remain available until expended or 

5 until October 1, 1987, whichever is earlier. 

6 APPLICATION 

7 Sec. 403. Except for the provisions of subchapter VII 

8 of chapter 84 of title 5, United States Code (as added by 

9 section 101(a) of this Act), and the amendments made by title 

10 III of this Act, nothing in this Act shall reduce the accrued 

11 entitlements of current and retired Federal employees and 

12 their families to future benefits under the Civil Service Pe- 

13 tirement and Disability System or any other Federal Gov- 

14 emment retirement and disability system. The full faith and 

15 credit of the United States Government is hereby pledged in 

16 support of the payment of such accrued entitlements. 

17 EFFECTIVE DATES 

18 Sec. 404. (a) Except as provided in subsections (b) 

19 and (c), this Act and the amendments made by this Act shall 

20 take effect January 1, 1987. 

21 (b) Subchapter VIII of chapter 84 of title 5, United 

22 States Code (relating to the Federal Retirement Thrift In- 

23 vestment Management System), as added by section 101, 

24 shall take effect on the date of enactment of this Act. 

25 (c) The amendments made by section 301 shall take 

26 effect on the date of enactment of this Act. 
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1 (d) The program required by section 8426(e) of title 5, 

2 United States Code, as added by section 101(a) of this Act, 

3 shall be established not later than January 1, 1988. 
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